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In the last few weeks there have been reportsenptiess once again of little girls as
young as two, four and eight being raped by fatlzerd step-fathers, of a thirteen year-
old with two children being arrested for mis-beivav in public. Members of the cross-
functional Task Force in their various professioajpacities receive other reports on a
daily basis of similar abuses which do not reach piness. This makes the work of the
Task Force even more urgent, and the entire TaskdHoopes that the recommendations
made herein will, as a result, receive the moseat@pproval of Cabinet and allocation
of funds to enable the work that is required totgect not only children who have
already been abused , but those who are stillsit riwe plead that, in order to achieve
the Prime Minister's mandate to the Task Force dra promises to the country,
funding recommended for specific projects in thort be considered as priority

1. Introduction:

1.1 The Task Force was inaugurated on Decemb®r2@13 and
commenced its work immediately. The Members appdinb the
committee by the Prime Minister were: Diana Mahalyatt,
Chairman, Mrs. Stephanie Daly, S.C. who was appdi@ats Deputy
Chairman by the Task Force, The Honourable Clifizen Coteau,
Minister of Gender Youth and Child Development; &en the
Honourable Raziah Ahmed Minister of State in thenistry of
Gender, Youth and Child Development ; Minister \&la Toppin,
Minister of State in the Ministry of the People arfbcial
Development; Ms.Sandra Jones, Permanent Secréfamistry of
Gender Youth and Child Development; Mrs. Hazel Theam-Ahye,
Attorney at Law; Ms. Anna Maria Mora, Psychologiss. Hazel
Brown, Special Envoy on Women and Girls; Mrs. Brend
Gopeesingh, Special Envoy on Women and Girls; Niiargaret
Sampson-Browne, Manager of the Victim and Witrtgggport Unit;
Mr. Gregory Sloane-Seale, Programme Co-OrdinatoitizeD
Security Programme; Mrs. Zena Ramatali, PresidextieNal Parent
and Teachers Association; Pastor Clive Dottin, dtast the Seventh
Day Adventist Church; Dr. Kathy Bharrathsingh, Mgea of the
Student Support Services, Ministry of Education; . Wijay
Gangapersad, Director Social Welfare Division, Minj of the
People and Social Development; Mrs. Trudy Hardimogs$e,
Manager of Mental Health, Ministry of Health; Mrh&ndall Feeles,
President of the Single Fathers Association ofiflad & Tobago; -;

1.2 Staff members of the Ministry of Gender Affairs darChild
Development assigned to support the Task Forcee:\Wéns Margaret
Quamina-Bonadie, Researcher; Ms. Paula Blackmamiridtrator-
Task Force; Ms. Rhonda Khan, Assistant Administrask Force.
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1.3

1.4

Members were asked to nominate alternates to b luiefed to

represent them in case they could not attend angtinge as the
original terms of reference gave the Task Force raonths to

complete its work, which was extensive. The Taskrc€&po
appreciating that it would be necessary to subdeithe work if in-

depth recommendations were to be made within sutimeframe,

began its work by dividing the Members into Sub-Quttees

appropriate to their respective areas of expefisetime allocated to
this work was inexplicably shortened to three mently Cabinet
when the amended Terms of Reference were approved.

At its first meeting on December 6, 2013, the TBRekce agreed that
it would prioritise addressing its objective retafito the Children’s
Authority (the Authority), as the Authority had douentation on its
start-up that was already available to form theisbad early

deliberation. This would enable the Task Forcesfmrt on this topic
by month end despite Christmas and New Year Hosiday

Sub-Committees established in December, 2013 arefafows:-

Children’s Authority .
Mrs Stephanie Daly,S.C. - Chairman;
Mr Gregory Sloane-Seale;
Mrs. Sharifa Ali-Abdullah

Legal Sub-Committee
Mrs. Hazel Thompson Ahye - Chairman,;
Mrs Nicha Cardinez-Rostant;
Ms. Damali Nicholls;
Ministry support officers are: Ms. Paula BlackmandaMs.
Gaietry Pargass.
Mrs Stephanie Daly, S.C. was also invited to attesederal
meetings of this Sub-Committee.

Policy and Procedures Sub-Committee
Mrs Margaret Sampson-Browne — Chairman;
Ms Kathy Bharratsingh;
Mrs Brenda Gopeesingh;
Pastor Clive Dottin; and
Mrs. Zena Ramatali.

Data Gathering,
Mrs Hazel Brown; and
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Candace Wallace-Henry from the Ministry of Gendéosuth and
Child Development and Christalle Gemon from the l@kn’s
Authority assisting.

2.Background:

2.1.The instructions by the Prime Minister to thead of the Task Force
were specifically to first concentrate on “gettinge Children’s
Authority up and running”. As was reflected in thest report of the
Task Force, although the Children’s Authority, weagislated for by
the Children’s Authority Act in 2000 that legisiati was not
proclaimed until 2009 when it was partially proat@d and a Board
appointed. However full operationalision has beeobtainable for
numerous reasons for the past five years. A staff of thirteen
people from Director to Courier, under the currBirector, was not
approved until 2011. That core group was able tettake valuable
work, such as developing a strategic plan, condgctbaseline
research, training several hundred media profeaEpmeeting with
over 50 Children’s Residences and working with themdevelop
realistic standards for Residences to meet in dalée licensed once
the relevant legislation was proclaimed, conduc@n@gap Analysis
and making recommendations as to how Residencd# mgassisted.
(See full details of work developing Standards fGhildren’s
Residences at pages 93-95 of the First Task FoeperR and the full
timeline of the development of the Authority ane thiork carried out
from the appointment of its first Board in 2009 pages 96-100 of the
First Report of the Task Force.

2.2.The Children’s Authority was not able, however,move towards
operalisation until it was placed in a positionrézruit the necessary
complement of staff. Cabinet had approved the @utyis
Organisation’s Structure of 242 staff in June 2013his would
constitute the staff complement required when thghérity becomes
fully operational in multiple locations. For stam when services are
initially to become available to the public, the tAority has
determined that 97 staff in key positions are nemgs However the
Authority could not obtain approval for compensatipackages for
those positions.

The Prime Minister's establishment of the ChilbtBction Task
Force was made with the mandate to overcome thlestacles. With
the co-operation of the CPO'’s office and the Miyi®f Finance, the
Task Force assisted the Children’s Authority in ndpiso. After
receiving approval of its compensation package anyeFebruary
2014, it has recruited 41 of 97 approved staff ppwss. It is expected
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that the Authority will be staffed and initial trang completed , with
all of its departments in operation by Septembdr20

2.3.The Task Force recognises the extraordinargrtsffmade by the
Director of the Authority , Mrs Sharifa Ali-Abdulle, and her team
and the Chairman of the Board, Mrs. Stephanie D&8yC. in
developing the Strategic Business Plan, and thesnskte and
absolutely necessary regulatory policies and pnoesdrequired by
the legislation to have the Children’s Authorityffi@ently, and even
more importantly, proficiently ready to implements istatutory
responsibilities. Their professionalism and dedocahave been, and
continue to be, exemplary.

2.4. In the meantime , the other Sub-Committegb@Board, in addition
to attending twice monthly Task Force Meetings,eMeusy doing the
necessary research and holding sub-committee ngsetintheir own.
Although the Task Force was not envisaged as difa# Task Force,
for some of the members it became one virtuallyppif actually. Those
members of the Task Force who were not abjurediftyevof their
official, government-appointed positions to acctatt responsibility,
report that this has proved to be a heavy burdemedisas a financial
sacrifice. We thank them for their commitment.

2.5.By the end of February, it became obvious tthatinitial three month
period was insufficient to complete the work assgyjrand the Task
Force has had to formally ask the Prime Ministerdo extension of
time in which to complete the work that she hasgassl to it. The
Task Force acknowledges with gratitude that wheneklistacles have
arisen in accomplishing the work of the Force, @fce of the Prime
Minister has given its fullest support and co-ofierain overcoming
those difficulties. We thank the Prime Minister fagr commitment to
improving the protection of children in Trinidad &bago.

3. Meeting Schedule:

Task ForceMeetings held:
December 6, 2013
December 19, 2013
January 9, 2014

January 16, 2014
January 23, 2014
February 6, 2014
February 20, 2014

March 6, 2014

March 20, 2014
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Attendance:

Mrs.D.Mahabir-Wyatt.................. 9 meetings
Mrs.Stephanie Daly..................... 9 meetings
Minister De Cotead .................. was unable to attend meetings, which are held on
Thursdays, as he had Cabinet meetings on Thursdagh required his input
Minister Vernella Toppin.............. 4 meetings
Senator Raziah Ahamed............... 7 meetings
Mrs.Sandra Jones..................... 9 meetings
Ms. Hazel Brown.............ccccceeunn. 7 meetings
Ms Brenda Gopeesingh.................. 9 meetings
Mrs. Hazel Thompson-Ahye........... 7 meetings
Ms Ana Maria Mora....................9 meetings
Mrs. Margaret Sampson-Browne....7 meetings
Mr. Gregory Sloane-Seale.............. 8 meetings
Mrs Zena Ramatali...................... 8 meetings
Pastor Clive Dottin..................... 8 meetings
Dr. Kathy Barrathsingh...............9 meetings
Mr. Vijay Gangapersad................ 7 meetings
Mrs Trudy Harding-Rouse............ 7 meetings
Mr. Rhondall Feeles.................... 9 meetings
Mrs Margaret Quamina-Bonadie.....6 meetings
Paula Blackman......................... 7 meetings
Rhonda Khan........................... 7 meetings

Sub-Committee Meetings

Children’s Authority :

Because the members of this Sub-Committee alrkadya business relationship,
it did not hold separate, formal meetings, but rpooated the work of the Sub-
Committee into its day to day work, and during ofibffice hours emailing. Its
work was continuously on-going during the weekswieein the Task Force’s
regular twice monthly meetings . This is attestedby the numerous reports and
papers requested and received from the Childrenthakity by the Task Force,
both in respect of the Authority’s implementatiorogress and with regard to
other matters which are included in our Terms dieRsnce. These included the
Youth Justice System, the proclamation of the arahprovisions of the Children
Act, 2012, an analysis to advance the amendment pradamation of the
Adoption Act, 2000 and other aspects of Legislatithe decline in the
functioning of the Family Court, which seriouslyfezts the protection of
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Trinidad’s children, and other topics. The resmsngf this Sub-Committee were
always prompt, intelligent and helpful.
Some of these documents are attached to thistr@pappendices.

Legal Sub-Committeemeetings held since the start of 2014 :

January 9, 2014
January 22, 2014
February 6, 2014
February 24, 2014
March 19, 2014

Attendance:

Mrs. Hazel Thompson-Ahye........... 5 meetings
Mrs. Nicha Cardinez-Rostant......... 4 meetings
Ms. Damali Nicholls...................3 meetings
Ms. Gaietry Pargass.................... 5 meetings
Ms. Paula Blackman................... 5 meetings
Ms. Rhonda Khan...................... 2 meetings

Mrs Margaret Quamina-Bonadie.....4 meetings

Mrs Daly, S.C. was also present at 2 meetings Wiyaiton.

It is to be noted that much of the work of this mmittee was also done
technologically and by research done outside oftimge on-line as well as off-
line by specific members of the committee .

Policy and Procedure

There was only one formal meeting of this committeth all members
present, followed by subsequent meetings to sethepPolice Special Unit on
Child Abuse and Family Violence the first of whietias attended by the
Honourable Minister of National Security, Mr. Ga@riffith, whose wisely
realistic approach to its establishment set thendations for co-operation
between the T&T Police Service and the Childrekughority. This Committee
is headed by Margaret Sampson-Browne

Data Gathering Committee:

Chaired by Mrs. Hazel Brown who brought to
the attention of the Task Force the work done enNhnistry of Gender, Youth
and Child Development by staff member Candace aatHenry.

Mrs. Brown also undertook to establish contact wiie local Chapter of the
Association of Female Jurists to ensure that cakebild abuse, neglect and lack
of protection determined by the Magistrates’ Cqutg not otherwise reported ,
are included in the general data base. This wiltheefocus of her Committee’s
work during the next leg of the Task Force’s ogeratArising out of her recent
attendance at a conference in the U.S.A., she Is® arawing up
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recommendations for the development of specialptatine apps that will provide
information for and about children in relation tmés and places where they can
be safe. . She will be working with Mr. Gregory &te- Seale from the Citizens’
Security Programme on the development and distobutlectronically of this
app to school-age children ,who almost all, noweheell phones. This app may
also be adjusted to provide an alarm signal whew #ne in trouble showing their
location and time of the alarm. A further reporttbase recommendations and the
cost will be made when the Task Force submitsaig report.

Payment to Task Force Members
No payment was made to any member of the Task Horcthe professional time
and/or advice given in the course of the life & Trask Force until stipends were paid
to cover transport and related costs at last Tlaytsdneeting. While it is understood
that working on the Task Force may have been cersid part of the job
responsibilities of those government employeegjassi to the Task Force, there are
several Task Force Members who are not Governmanployed including Anna
Maria Mora, Hazel Thompson-Ayhe , Clive Dottin, ZeRamatali and Rhondall
Feeles. Mrs. Hazel Thompson-Ayhe has made her t mdiview known to the
Permanent Secretary in the Ministry of Gender, Yicatd Child Development who
has undertaken to make representations on herfbehal

4. Work done on Specific Terms of Reference:

(_see Appendix 1 for Approved Terms of Reference)

4.1 The first Term of Reference given to the TaskcE was to provide
recommendations on how the Children’s Authoritylddae empowered to carry
out its mandate”.This has been accomplished by holding meetingsetp to
identify and to assist the relevant Stakeholden®ioove obstacles and to enable
recruitment.

4.2. The second Term of Reference had to do with :

() Reviewing all regulations and legislation dealingthwthe protection of

Children This was the subject of the second part of thet feport made to the
Prime Minister in 2013. (Appendices 2 and 3) libailerms part of this report in
reporting on initial comments on the Recommendatar the Establishment of
the Office of a Children’s Ombudsman and recommgos arising from the

deliberations of the Legal Sub-Committee. The rev@mdation regarding the
desirability of the establishment of a Childre@mbudsman will be the subject
of ongoing consideration of the Task Force. Themaoendation regarding the
re-introduction of the position of District HeaNhsitor in the Community Health

system to monitor the physical and mental develagrof children as covered in
Appendix 4.....also refers.
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4.3. (ii) and (iii) ‘Reviewing public sector processes on the proteaifarhildren
to ensure synchronisation with the Convention @RIghts of the Child This is
also a focus of the policies and procedures sétyuipe Children’s Authority and
its recommendations on legislative changes. Thehatity/Sub-Committee has
met with the judiciary to inform them of the legisl/e changes expected when
legislation relating to the Authority is able to peoclaimed later this year, so that
sensitisation and training may be conducted. & &gplained the manner in
which the Authority is to work through the Fam@purt which is vital in its role
in the protection of children. It has also methwtihe Police Service with the
support of the Minister of National Security inetlcontext of the project to
establish a special police unit for Child protentiand Family Violence..
Attached to this Report as Appendix 5 is the imtenieport of that Sub-
Committee, which has not yet completed its worktaglted to this report as
Appendix 6 is also a document containing commants recommendations on
the Draft Policy on Youth Justice which, of coursmiches on the Convention on
the Rights of the Child and the care and protectérchildren at risk. The
recommendation mentioned in 4.2. above in relatoDistrict Health Visitors
also serves the purpose of this term of Reference.

4.4. Some of the responsibilities under this TefrReference are covered by the
mandate given to the Children’s Authority by legtgin, in respect of monitoring
policies and procedures in Community Homes. Thek Ti@rce has not yet,
however, been able to find the resourcesexainine and monitor policies and
procedures” in other institutions, such as health institutiowkich Senator
Toppin has been particularly concerned about, agigtly so, given the high
number of child deaths in our Health Institutionhis Term of Reference would
appear to cover, as well, other institutions sushpablic transport, public and
private educational institutions from “nurseries narsery schools to private
schools on both primary and secondary levels. lld/@lso include the area of
public security and the concept of “safe placethenothan those listed in the Act
, such as pathways, bus shelters etc. ” whichrtsk Force has only begun to
take into consideration, all of which affect chédrdirectly. It is a broad Term of
Reference and the Task Force notes that some aspkchis broad term of
reference are part of an assessment that the MiruGender, Youth and Child
Development intends to undertake in the futur@ldo notes that the Ministry of
GYCD has also taken the decision that it will elep policy for the regulation
of nurseries.

4.5. The Ministry of Gender and Youth Developmeas submitted a document,
attached as Appendix 7, which refers to a Manpdwan which will apply to all
government departments employing social workerse Heed for increased
numbers of social workers in the system was eclyetr Vijay Gangapersad
from the Ministry of the People and Social Devel@pm repeated these
recommendations in his submission..
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That document from the Ministry of Gender, Youthda@hild Development

repeats our recommendation for the urgent impleatiem of the Children’s

Registry which is mentioned elsewhere in this repbne plans for the Registry
have been drawn up at the Ministry level. WhatThek Force is pushing for now
is the urgent need for implementation.

4.6. (iv) To make recommendations to strengthen the Studgo8 Services
Unit of the Ministry of Educatian
The study has been completed and is includedoperdix 8 to this report.

4.8. (v)To provide recommendations on early warning syst@mthe detection

of children at risk These recommendations are based on work dortheby
Student Support Services Unit, on that done atMin@stry of Gender, Youth

Affairs and Child Development in relation to NatarChildren’s Registry (see
above) and on work done by practitioners in the @omty Health Department
of the Ministry of Health, all of which form parf this report.

4.9. (vi) Recommendations @ourcing and improving counselling and specialist
care services, including the suitability of traigiavailable This forms part of the
recommendations relating to the Child Protectiod &amily Violence Police
Unit and is reflected in the presentation madéheyMinistry of Gender, Youth
and Child Development’'s Candace Wallace-Henry,my @d which is attached as
Appendix 7 to this report. It is also central t@ ttecommendations made by the
Ministry of Gender, Youth and Child Developmentdahe Community Health
Department of the Ministry of Health and the Stud8opport Services Unit of
the Ministry of Education.( Appendix 8).

4.11. Work is still needed on reviewing policy, u&gions, and legislative issues
as stated in section 7.7 of the Terms of Refereasayell as on reviewing the
situation outside of legislation, to make recomnatiuhs in relation to Family

Life , community development strategies, youth tBien strategies and on the
form and nature of Public Education and Awarerssstegies, as reflected in
Section 3.3(v) of the Terms of Reference.

4.12.The form and structure of the Child Protecton Family Violence Police
Unit has not been finalised but needs support figent action.

5 Achievements

As indicated above, several of the Terms of Referdrave already been fulfilled.
In the short period allocated to it, the Task Fdnes accomplished an unusual
amount of work. Among these achievements are:

1. The Children’s Authority has expedited its retnent with the approval of its

compensation package. 41 professional staff froen ttequired 97 have been
recruited The customisation of the assessmentreceat the EWMSC is
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underway and two centres are being constructech&yMGYCD in South and
Central Trinidad. Training and mentoring of §iafthe Community Residences
is on-going. The difference in atmosphere as tnginn professional standards is
underway, is already being felt and commented upon.

2.Initial studies on the legislation that still deeto be passed and/or proclaimed
have been conducted, and while it cannot all béisezgh until the Children’s
Authority is in place and ready to accommodate thquirements of the
legislation, the necessary steps have been ideh@ind recommended.

3.Review and recommendations on the long-awaitedtlydustice Policy have
been completed by Task Force members from the @hilsl Authority and form
an appendix to this report.

4. A study on the need for a Children’s Ombudsmas lbeen made and is in the
process of being finally reviewed by the Task Fpared recommendations will
be submitted shortly.

5. A study of other aspects of legislation regagdohild protection such as the
legal age of marriage being moved up to avoid thesibility of subjection of
children to forced marriage; and the need for ande&fn of “reasonable corporal
punishment” of children by parents, to preventldien being beaten to death as a
form of parental discipline ( as has happened énpihst) has been completed and
forms part of this report.

6. Policy Recommendations have been made to fgewthich Community

Residences can serve as places of safety

7. Analysis of the needs of the Student Supporti&es in order to identify and
protect children at risk has been finalised anchipart of this report.

6. Recommendations:

6.1. Recommendations in relation to: (a) Childre@mbudsman, (b) Youth Justice
System, (c) Family Court, (d) Student Support Smwj (e)National Children’s Registry
(H Community Residences, (g) Child Protection &anily Violence Police Unit, (h)

Legislative Changes (i) recommendations specificalade by the Ministry of Gender
and Youth Development and (j) Preventative meastoeshe protection of children

through the Community Health Department of Minjisif Health follow.
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6.1.1. Children’'s Ombudsman :

It is recommended that consideration be given twatang an office of Children’s
Ombudsman be established under the office of theuWdisman or the Attorney General ,
with an oversight function to ensure the provisiohthe Convention on the Rights of the
Child are observed by all public and private orgations that deal with children , to the
extent that such matters do not already fall urtderremit of the Children’s Authority.
Further recommendations on this office will follow

6.1.2Youth Justice System.The Task Force generally supports the proposdlttiea
manner in which the judicial system treats with iygwffenders, victims and witnesses
should be reviewed, and advantage taken of theigpomg in the Children Act, 2012,
(when proclaimed), for the use of video links satth child may be in a remote location,
the use of trained intermediaries to communicater@piately with young children.
Aspects of the Juvenile Court could usefully beeeed to ensure that it caters for the
special needs of children in conflict with the lamnd takes advantage of the lessons
learned from the Family Court. It is essential i role of the Childrens’ Authority and
the provisions of the Children’s Act 2012 be iqmmated into the Ministry of Justice’s
Draft Proposal to ensure coordination amongst nisétutional structure that will deal
with the protection of children in Trinidad & Tobag.

A Purpose-built centres required for female offesdender the age of eighteen as,
contrary to T&T's obligations under the Conventitor the Rights of the Child, at
present underage girls who are in defiance ofdheare incarcerated in the Women'’s
Prison. Boys are sent to a Youth Training CampQY, but the adequacy of these should
also be reviewed, as well as the options availdlilee YTC cannot manage a particular
boy.

6.1.3. Family Court. It is recommended that the delays in in estabightontracts
determining compensation packages for staff aktmaily Court be reviewed as a matter
of urgency as trained and experienced staff aeirlg the Court as a result of their
insecurity in not receiving such contracts..

6.1.4Student Support_Services The National Student Support Services is under-
resourced with professional staff that the counweds in order to prevent the level of
violence and disruption in the nations schoolss lecognised that the students causing
the disruption are themselves disturbed and mseedialist help which has not been
available to them. These support services arentlggpeeded to prevent the spread of
disruption in schools which will further interfewath the protection of children by other
children and make schools unsafe places for cimlttrego to.

6.1.5National Children’s Registry. It is recommended that Budget allocations for the
establishment and operationalising of the Nati@taldren’s Registry be made a priority
to identify children at risk , to prevent, or aast ameliorate the tragic abuse and murder
of children being experienced in Trinidad & Tobawy®r the recent years
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6.1.6. Community ResidencesIn preparation for licensing community residendée
Children’s Authority developed standards and draffulations with the residences, as
well as completed an analysis exercise to detexriia gap that needed to be closed for
community residences to comply with the standardas regulations. The findings from
the gap analysis confirmed the need for finanaiglpert to be provided to community
residences to facilitate them in attaining the seagy standards for licensing their
operations and improving the quality of care preddo children.

An initial analysis by the Children’s Authority wdh is attached as Appendix..... covers
the following areas:

1. Contextualising residential care in Trinidad dmmbago and making a justification for
financial assistance — legislative as well as geglyais findings

2.Situational Analysis-what obtains now-who recsifiaancial assistance and how much
3. Good practice from other jurisdictions (Jamagayana and the UK)
4. Proposed methodology/formula for Trinidad & Tgba.e. cost per child per month.

5. Addressing special needs children includingyspcal, psychological, psychiatric ,
chronic ilinesses (diabetes, cerebral palsy etc.)

6. Operationalisation , management, monitoring awdluating of systems. role of
monitoring officers.

7. Managing the transition of the four fully sutised certified schools to deal with the
needs of children presently institutionalised. heTour certified schools will need to be
treated differently since moving them from a flabgention to a cost per child system
will result in drastic reductions in the level oindncing which will impact their
operations with adverse implications for the chaldrunder their care. The
recommendation is that the Ministry of Gender, Yoahd Child Development expedite
the resolution of issues it has been addressinigidimg the legality of placing these
residences under the Statutory Authority Servicen@dassion when the residences are
private entities and NGOs, the physical infrasutetand quality of care that children
receive. Several key issues are before the Officéhe Attorney General and the
Ministry of Gender, Youth and Child Development @wboeed to resolve the outstanding
issues related to these four schools before theyedicensed.

6.1.7. Child Protection and Family Violence Police Unit

Work currently underway to establish this unit ddole expedited, following the lines
recommended by Minister Griffith of an elite unit 80-50 specially-trained officers,
growing to an organisation of 300 as recommended thwy Police Service as
circumstances warrant.
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6.1.8Legislative_Changes For the protection of children generally anditgprove
family life and community life it is recommended:

(i) that section 22 of the Children Act be amexhtb clearly define what is not covered
by the term “reasonable punishment” in the contéxtunishment of a child by a parent,
teacher or other person having the lawful contratl@arge of such child”. This provision
is likely to be overtaken by the Children Act 20dBich at clause 4(6) would restrict
parents, teachers to “reasonable punishment” an@)atlarifies that only parents or
guardians may use corporal punishment, but doemdimiate the boundary for this other
than that it must be “reasonable”. The recommeodatould be entirely to disallow
corporal punishment of children, as parents areesiomes those against whom the child
needs protection.

(i) that the legal age for marriage of girls bevad to 16 and for boys to 18, regardless
of religion.

(iif) The change in Compulsory school age from Glfbyears to 5 to 16 years in the
Children Act, 2012 will be a welcome change oned #ct is proclaimed.

(iv)The public should be sensitised on the mangateporting provision of the Sexual
Offences Act which makes it an offence for a dogtarparent or other mandated person
to neglect to report any cases of child sexuasalibat come to their attention, of how to
make such reports and of the penalties for refiasadake such reports..

(v)Public sensitisation of the fact that in caséstold abuse, applications can be made
for a protection order under the Domestic Violead in addition to, or instead of
charges being laid under the criminal law.

(vi) In light of calls for gender equity and allegms of bias in favour of female
applicants being made by male applicants for cyssodl access to children, investigated
study should be conducted to ascertain whethee tiseany basis for such claims and if
so, to consider possible redress through educadiad training or by other means. In all
such cases “the best interest of the child” mughbgaramount concern.

(vii) Regulation No 4 of the Public Assistance Riagjons be reviewed , so that a public
assistance grant could be issued in cases of ungex without the applicant having to
go to court to prove that an application for chslgpport had been made and service of
the summons could not be effected, or the orderbemh refused or the order had been
made and the respondent had not been found othbairder had been served but had
not been complied with. The principle of “the bésterest of the child” should be
priority in all such cases.

(viii) Positive parenting programmes be embarkediorthe media and in all secondary
schools in all regions of Trinidad & Tobago.

(ix) A restorative practices approach rather tagyunitive one be adopted in relation to
school discipline in all educational establishmertd community residences.
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(x) Immigration Regulations which appear to alldve sale of alcohol to 17-year-olds be
harmonised with the Liquor Act which forbids thedesof alcohol to children under 18
years of age.

(xi) The Education Act be amended to ensure thagtiounds for non-discrimination for
admission to any public school include immigrantdsien or children with HIV/AIDS in
furtherance of the best interest of the child pglec. This can be done by removing the
word “social” from the term “social status” in $en.....of the Act.

(xii) The Government through the Ministries of Coommtation and Education embark
on a program to make the principles of the Conweerin the Rights of the Child known
to all adults as well as to children in TrinidadT&bago.

6.1.9. We recommend that the necessary resourceste available to the Ministry of
Health for the effective functioning of Communityedélth Services specifically to ensure
that the position of District Health Visitor be &slished as a separate and distinct
position as outlined in the proposal attached agefdix 4.....and trained practitioners
be allocated to follow-up on all children born pablic health institutions in Trinidad &
Tobago in order to :

(i) prevent mental, physical and emotional ilahl of children

(ii) Provide early detection of ill-health and abusf children in high-risk groups,
for example where there is drug dependency orioelship breakdowns

(iif) Recognise and identify needs and to mobiliegources where appropriate.

The Task Force thanks the Prime Minister for thpasfunity afforded it to synchronise
work being undertaken or planned for by differelgpartments and organisations in the
public and private sectors by means of these reamdations and others that have
previously gone forth.

I PAGE 9 16



APPENDIX 1

Terms of Reference

TERMS OF REFERENCE FOR A CHILD

PROTECTION TASK FORCE
INITIATED BY
THE PRIME MINISTER OF TRINIDAD & TOBAGO

THE HONOURABLE KAMLA PERSAD-BISSESSAR,

SC, MP
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1. PURPOSE:

1.1.The purpose of the Child Protection Task Fsie#l be to assemble a team of proven
experts in the area of Child Care and Protectiomfthe education, national security,
health and medical, legal, non-governmental anteStctors to carry out an in-depth
situation analysis of the factors which cause acdeiase risks of crimes against children,
and to make proposals on how legislation, State@gs, nhon-governmental
organisations and all stakeholders, including pareran better protect children.

2. BACKGROUND:

2.1. The Republic of Trinidad & Tobago has, frora thrn of the millennium,
experienced a continuous increase in crime andrmaimctivity on all fronts. In the

midst of measures to counter the increase in critméjren have increasingly become the
targets and victims of all forms of crime, from gakassault, to physical and emotional
abuse, and even murder.

2.2. Following the tragic and mysterious death kieAChambers in 1998 came Amy
Annamnthudo, Tecia Henry, Sean Luke Lumfai, Hopsmiandez and Daniel Guerra
and others.

2.3. Despite several legislative amendments angdhtél coming into force of the
Children’s Authority Act, crimes against childreontinue to occur

2.4. The Prime Minister, the Honourable Kamla PeBessessar, SC, MP, in seeking a
comprehensive solution to all forms of crime anicharal behaviour against children,
moved to assemble this task force which will tackis very serious national issue on all
fronts, including prevention of abuse, early datecand protection of children at risk.

3. OBJECTIVES:
The Objectives of the Child Protection Task Fonee a

3.1. Children’s Authority:
To provide recommendations on how the Children’shatity of Trinidad &
Tobago can become fully empowered to carry ounasdate, including factors
of budget, staffing allocations, accommodationprapals for organisation and
structure, compensation approval and decision mgaldporting/accountability
lines and co-option of expertise.
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3.2. Policy and Legislative Review:

3.2. (I) Toundertake a comprehensive review of all regulatiamd legislation focused
on the care, health and protection of children \aithew to co-ordinating such legislative
measures so that they support and strengthen éaah o

3.2.(ii).To undertake a review of public sectorgesses focused on the care, health and
protection of children so that their efforts aredyronized to provide the most extensive
and effective coverage consistent with the Coneantin the Rights of the Child.
3.2.(iii)To provide recommendations on how the preshild protection legislation can
be improved and where necessary, activated thrpragilamation including the
development of the infrastructure that will be reed to operationalize the related
support structures of the Children’s Authority.

3.2.(iv)To provide recommendations on the specifk areas which require State
intervention and remedy, outside of legislativaactincluding but not limited to family
life, community development strategies, youth dsi@m strategies and public
information and awareness strategies;.

3.2. (V) to determine the issues which influencd areate risk situations for children,
and how the State, through policy intervention padnerships with non-governmental
and community organizations, can lessen these; risks

3.3  Service Delivery at the State and Communitiyevels
3.3.() To provide recommendations on how arddsgislation and policy
which indirectly impact on the care and potibn of children can be
streamlined and improved ,in accordance with tlowiprons of the Children’s
Authority Act;
3.3(ii))To provide recommendations on areas wherergancy responses can
be widened, accelerated and structured in a maanermediately respond to
the needs of children at risk;
3.3. (iii)To provide recommendations on how alivéegs focused on Child
Care and Protection can be networked to operaeseamless and highly
efficient manner
3.3(iv)The provision of increased resources ®3kudent Support Services
Unit of the Ministry of Education to deal with tlearly detection and
provision of remedial assistance to children &.ris
3.3. (v) To provide recommendations on how earlynivey systems can be
structured to provide for the detection of childvemo live in risk situations,
and
3.3(vi)To provide recommendations on sourcing iamgroving counselling
and specialist care services for children who Haaen removed from high
risk situations, including the suitability of trémg available from local
institutions, and the adequacy of the number aféc service providers
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4. SCOPE:

4.1. The Child Protection Task Force shall be fatraed initiated by Prime Minister the
Honourable Kamla Persad-Bissessar, and reportrtorhies findings periodically over
the course of its work, the first such report, lo@ Children’s Authority objective as
outlined above shall be delivered within six (6)eks.

4.2.Recommendations shall be discussed at thedédbinet before being presented to
the Parliament.

4.3. The Child Protection Task Force is not formaedn alternative unit or sub-set of any
Ministry and shall be dissolved upon delivery gffinal report unless its term of office,

or that of a sub-committee of the Task Force twigfollow-up responses to queries
that may arise from the Reports submitted are ele@tvy the Honourable Prime
Minister.

5. CONSTRAINTS:

5.1.Although several members of the Task Force baeeutive roles in their own
Ministries and Departments, the Task Force itsdlf be constrained to the making of
recommendations save that the Children’s Authorifjhe Victim and Witness Support
Unit of the Police Service, the Citizen Securitpdtam, the Student Support Services of
the Ministry of Education, and the Social Welfar@iBion of the Ministry of the People
and Social Development may implement such recondatens as fall within their
statutory mandates. Those NGO'’s represented onhésle Force are also free to
implement such recommendations as fall within thaiganisations’ mandates.

5.2 Where policy and action measures are formeofailiese recommendations relevant
to specific Ministries, implementation will takéace through the relevant Ministries
and State agencies as a matter of priority and effedited procedures and
responsibility for monitoring progress will be agsed to specific Ministerial
representatives on the Task Force..

6. INTERFACES:

6.1.The Child Protection Task Force, through thaifhan, or in her absence, the Vice-
Chairman, shall be empowered to request informag@avant to the mandate of the Task
Force through members of the Task Force, Line Nenssor their assigned
representatives.

6.2. Where the need arises for specific informatmbe obtained from any Public
Service function, including the Judiciary, requestall be made on behalf of the Task
Force by Line Ministers or their designated repnéstéves, in accordance with
established protocols...
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7. ROLES AND RESPONSIBILITIES:

7.1.The primary roles and responsibilities of thel€CProtection Task Force shall be (i)
To Accelerate the full operationalisation of thieil@ren Authority, (ii),examine and
comprehensively review all policy, legislative amgjulation issues directed by the State
and (iii) to review Service Delivery at StatelaCommunity levels focused on the
protection of children,

8. METHODOLOGY :

The operations and functioning of the Child Prateciask Force, in the context of
location and regularity of meetings, deliverabled provisional responsibilities shall be
prescribed by the Chairman after discussion anelemgent with the Prime Minister, and
the concurrence of

the members of the Task Force.

9.DELIVERABLES:

9.1.The Child Protection Task Force will have achekits mandate fully upon the
presentation of a final report which fulfils albises detailed in this TOR’s ‘Purpose’ and
makes provision for follow up and monitoring oétrecommendations in order to report
progress to the Honourable Prime Minister..

9.2. If there exist any dissenting views that areaontained in the final report, these
views together with the reasons for excluding tHieam the final report shall be provided
as minority reports and attached to the final repsradditional addenda.

10. ASSUMPTIONS

10.1.The Child Protection Task Force shall be di#drmeeting space and all materials
and equipment necessary for its full functioninguiling such stipends as are agreed by
the Ministry of Finance. As such, all budget argaense related items for the Task Force
shall be agreed to before the first report is stiechiand thereafter be taken by the
Ministry with all normal Public Service protocoladgprocesses for approvals being
observed.

10.2. The discussions, documentation of meetireysew and filing of policy and event
information, storage and data related to the Taskd-shall be kept private and
confidential; no member of the Task Force is emped¢o make and engage public
statements on its functioning or purpose whethevriting, through media interviews, or
through discussions outside of the Task Force witkize approval of the Chairman.
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11. MEMBERS:

Minister Clifton De Couteau, Ministry of Gender, b and Child Development
Sen. the Hon. Razia Ahmed, Ministry of Gender, Yioarnd Child Development
Minister Vernella Toppin, Minister of State in tMenistry of the People and Social
Development

Ms Sandra Jones. Permanent Secretary, Ministryeafiér, Youth and Child
Development

Mrs. Stephanie Daly, S.C., Chairman of the Boarlflahagement of the Children's
Authority

Ms Hazel Brown, Special Envoy on Women and Girls

Ms Hazel Thompson Ayhee, Attorney-at-Law

Mrs. Brenda Goopeesingh, Special Envoy on WomenrGirid

Margaret Sampson-Browne, former Assistant Commmssiof Police, and current
Manager of The Victim and Witness Support Unit

Ms Anna Marie Mora (Chair - TBC)

Mr. Gregory Sloane Seale,Programme Co-Ordinataiz&i Security Programme
Ms Zena Ramatali, President of the National PagiadtTeachers Association
Pastor Clive Dottin

Representative of the Student Support Servicesiskynof Education
Representative of the Ministry of the People andi@®evelopment

Mrs. Diana Mahabir-Wyatt, Chairman

12.PRE-TASK FORCE RECOMMENDATIONS :

A number of recommendations have already been @adishall form part of the review
of documents given to the Task Force for refergnoposes.
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Appendix 2 and Appendix 3.

Documents attached to the First Report
Review of Legislation in reference to Children’sAuthority and
Children’s Community Residences

Criminal Provisions in the Children’s Act 2012

| SSUE WHETHER .

A THE CHILDREN’S AUTHORITY AcT, 2000 AND THE
CHILDREN 'S COMMUNITY RESIDENCES, FOSTER HOMES AND
NURSERIES ACT 2000 CAN BE FURTHER PROCLAIMED IN THE
IMMEDIATE FUTURE ;

B THE CHILDREN ACT, NO. 12 oF 2012 CAN BE PARTIALLY
PROCLAIMED PENDING THE PROCLAMATION OF THE
CHILDREN 'SAUTHORITY AcT, 2000.

Issue B can best be addressed after Issue A isdeved, as this provides the context in
which Issue B must be considered.

| SSUEA:

The Children’s Authority Act, 2000
As explained below, it is not feasible, in the vetyort term, to proclaim any of the
remaining substantive provisions for the protecion care of children since these are
dependent on the necessary systems and structugeth@ human resources being in
place to allow the Authority to carry out its fuitets and duties under the Act.
1. Powers and functions conferred on the Authority bythe Act (section 5(1))
include the following:
(1) To provide care, protection and rehabilitation of children in
accordance with Part 11l of the Act. This requires the Authority to be in
a position to:
a. Receive reports.
b. Investigate reports.
C. Conduct initial assessments and make referrals.
Note 1
Although the Authority may liaise with agenciesr faounselling,
investigations (particularly the police) and cooed management of the
case with respect to (b) and the referral aspeft)odbove in accordance
with section 14(2)(b), the initial involvement d¢fet Authority is necessary.
d. Receive children into its care (an interim C@reer is necessary)
and facilitate the conduct of medical examinatiodggnostic
assessments and the formulation of treatment pramespect of
children received into its care (a Child Assessnt@rter may be
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necessary). It may also be necessary to applyetcCtiurt for an
Emergency Protection Order.

e. Implement (treatment plans) while in care @& Authority (up to
12 weeks).
f. Recommend placement of a child and make thesseey Court

applications for the relevant Order in accordandé wection 25.
Section 25 Orders include:
* A Care Order (placing the child in the care of thethority or in a
community residence);

* A Foster Care Order;
* A Fit Person Order under the Children Act;

* An Order freeing a child for adoption (child beintade available for
adoption - a new provision in the unproclaimed Atitop of Children
Act, 2000).

* A Supervision Order (which requires the introduetmf s.2% in the
Children’s Authority Act by Schedule 3 of the unpiaamed Children
Act, 2012).

* Any other Order that the Court thinks fit.

Note 2:

Placement of the child in alternative care, wheeeessary and in the
child’s best interests, is crucially important. \¢hit may be possible to
place some children with a relative or other fitgom, there may be many
others, as experience has shown, where resortheusad to other forms
of alternative care. Foster care and placemeat dommunity residence
(as provided for under section 25) are the two nmimghediate options
under section 25 that present themselves once ¢hésAroclaimed. The
implications are therefore clear: community resaEnmust be licensed
and the foster care system needs to be establishedler to enable the
Authority to consider these placement options.

Both of these processes can only occur upon tbelgmation of the
Children’s Community Residences, Foster Homes amdsddies Act,
2000. And while the necessary systems are beitngnpplace by the
Authority to enable licensing of community residea and the
establishment of the foster care system once thdsAgroclaimed, there
will still be a time lapse before these placemeats be made.

In the absence of licensed community residencesaasgstem of foster
care, Fit Person Orders and an Order freeing a ¢bil adoption remain
the other two options. Adoption, while extremely pontant as an
alternative and permanent placement option, iss il@mediate solution,
is less likely for older children and is also ti¢éal the unproclaimed
Adoption of Children Act, 2000 which is awaiting andment before
proclamation. The amending Bill must be laid inlRanent and this is
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(ii)

(iii)

understood to be engaging the attention of the $ihyiof Gender, Youth
and Child Development.

Note 3

The minimum staffing requirements for the abovednieebe considered.
Note 4:

As discussed below in the context of the early lamation of the
criminal provisions of the Children Act 2012, thew@t has the power
under that Act to deem children (victims and offers) in need of care
and protection, thereby invoking the Authority’siiions as above.

To investigate and make recommendations with e@spect to the
adoption of children in accordance with the Adoptiam of Children Act,
2000.

See above. Essentially, a Committee of the Childré&wthority Board
will be replacing the Adoption Board (see secti@#s and 7A of the
Children’s Authority Act). In addition, the needrfpublic sensitisation
and changing the current cultural attitudes towaadasption is apparent.
While the Adoption Bill (now 2013 and soon to bel2) needs to be
tabled in Parliament to enable the Children’s AutlyoBoard to assume
the adoption functions, it is suggested that ifYome reason this process
is not completed at the time the Children’s Authois in a position to
commence operations (without adoption), then camnaitbn may be given
to leaving the relevant provisions unproclaimediluhe Bill is enacted.
The current Adoption Board is in place for two bree years and can
function under the existing Adoption Act. One draeb of this is that the
Court will not be able to make an Order freeinghédcfor adoption under
section 25 of the Children’s Authority Act 2000 go outside the present
legislative restrictions. There is the possipjlihowever, that the Bill
may be enacted prior to the proclamation of thddeém’'s Authority Act
2000. In that case, once the Adoption Act, 200@l$® proclaimed, the
Children’s Authority will need to be in a positido assume the adoption
function otherwise a vacuum will be created withpect to adoption. It
should be noted that the committee of the Authdotgeal with adoption
includes a member nominated by the Tobago Hougessémbly, but no
such member has been appointed to the present Boad it assumed
office in March 2012.

To investigate complaints made by any persomwith respect to any
child who is in the care of a community residencefoster home or
nursery that they (community residence, foster homeor nursery)
failed to comply with the requisite standards presgbed and any
incident of mistreatment of children in such places

This is a critical function of the Authority thassumes that community
residences and nurseries are licensed and tha¢qo@ements have been
prescribed. Similarly, it assumes that the fostarecsystem under the
Children’s Community Residences, Foster Homes amgdties Act has
been established, a Register of Foster Parentsng maintained and that
children are being placed in foster homes purstmargection 25 of the
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(iv)
(v)

Children’s Authority Act 2000 and the relevant sae$ of the Children
Act 2012.

Note 5:

The draft standards, Regulations and Rules fomeonity residences have
been developed by the Authority. The draft stagsldor the foster care
system have been developed by the MGYCD in collimr with the
Authority and are being finalised. The draft fostare regulations are
being developed. The regulations are subjectfioradtive resolution of
Parliament. This implies that policy directionsr(firafting) will require
the approval of the Cabinet, directions to be gigey the Cabinet) to the
Chief Parliamentary Counsel to draft, the draft utagons to be
considered by the Legislative Review Committeeoiwlhg which they
will be tabled in Parliament. This process mustbmpleted at the time
of proclamation of the Children’s Community Resides, Foster Homes
and Nurseries Act 2000 so that they can be signechéxt day or shortly
thereafter.

Note 6:

A policy decision has been considered to partipilyclaim the Children’s
Community Residences, Foster Homes and Nurserie€@agf, omitting
nurseries if the policy, standards and regulatitorsnurseries are not
completed at the time the Authority is ready farstup. The proclamation
of the Children Act 2012 does not depend on thenbing of nurseries and
such licensing will require a large number of staffatisfy sections 46 as
well as monitoring functions within the period sified in the Act. There
is further no database of nurseries and one wdtirte be developed. The
sensitisation of persons functioning in a previgushregulated area will
also be important for a smooth transition, as tleé gxovides a 3 month
time limit for applications for licensing. Thessues are understood to be
engaging the attention of the MGYCD.

Note 7:

Staff will need to be in place to conduct the iriigegions (taking into
consideration section 14(2) (b) of the Children’stifority Act) and the
necessary protocols developed for this investigafimction to be carried
out. Management of stakeholder participation Wwél significantly more
complex than in the case of Community Residences

To investigate complaints of mistreatment or eports of mistreatment
of children and

Upon investigation, remove a child from his hora where it is shown
that the child is in imminent danger.

This investigative function appears to be in additio (i) and(iii) above.
No definition of mistreatment is given and a lidarderpretation may be
taken which encompasses both minor and major raistent (in all its
forms).

Note 8

Subsequent to the Task Force Meeting the possibility of a proclamation giving a later, but fixed
date, for the commencement of the Nurseries provisions was preferred.
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Staff (who may be the same for performing all inigegive functions) and
protocols that will enable the Authority to carmytdhis function, if indeed
it is much wider thaifi) above will need to be in place.

Note 9

Removal of a child from his or her home is a sesiondertaking and may
or may not be done in collaboration with the palitee Authority, , has
an independent power of removal but will be suppgrthis with Court
orders as appropriate.

(vi) & (vii) To issue, suspend and revoke licencesf community residences
and nurseries and to monitor their compliance withrequirements as
may be described.

Note 10:

The staffing and other requirements are mentioaeice

Note 11

In addition to the draft standards and draft Reiguta developed by the
Authority, noted earlier, a draft licensing systéas been developed by
the Authority.

2. Duties of the Authority prescribed under section6 of the Children’s
Authority Act 2000
Section 6 (1) of the Children’s Authority Act spsalo very broad and general duties.
Only paragraph (e) of the subsection, which adeesise availability of staff has been
proclaimed. Some of these duties emphasise teeofdhe Authority in the prevention
of abuse as well as its role in changing cultutéituales towards children with the
adoption of rights-based approaches. It will notebeseful approach to excise these
general but important duties for the purposes otlamation.

Conclusiont It is not possible to further proclaim the Cindd’s Authority Act 2000
unless, as outlined above, the structures and huesaurces are in place to enable it to
carry out its mandate under the Act for the cai @otection of children.

| SSUEB

Criminal Provisions (Offences/Sanctions) of the Cldren Act 2012

The issue has been raised raised by the Chairmtéue &hild Protection Task Force at its
first meeting held on Friday 6 December 2013 whethe criminal provisions of the
Children Act 2012 can be proclaimed in the neariromediate future prior to the
commencement of operations of the Children’s Aditiaor

The legislation establishing the Children’s Autlymas enacted in response to the calls
of many commentators for there to be a single btwt would be central to the
protection of children and could give focus to th@mewhat diffuse and piecemeal
structure that was in place. It is not surpridingt the Children’s Package of legislation
has the Authority at its heart as that was theningand purpose of the revision of this
area, in addition to strengthening and modernisatio

1. The New Child Protection System
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1.1 The Children’'s Authority Act, Chap. 46:10, amide Children’s Community
Residences, Foster Homes and Nurseries Act, 20@0th& two primary pieces of
legislation that establish a neswil child protection system in effect, to replace the
current system set out in the present Children (@ttap. 46:01 of the Laws of the
Republic of Trinidad and Tobago). This new systeril wake effect upon the
proclamation of the Children’s Community Residenaed Foster Homes and Nurseries
Act and the remaining provisions of the ChildreAsthority Act. As explained under
Issue A above, provisions of the Children’s AuthpAct already proclaimed essentially
enabled the Board of Management to be establishéduather confer on the Authority
the power to recruit staff ( subject to certaintniegons), establish Assessment and
Support Centres and Reception Centres and estamanage a financial system.

The Children’s Authority Act also gives the Authgrresponsibility for the protection of
children, receiving complaints regarding childrenaiternative care, promoting the well
being of children and advocating for their rights.

Specific powers given to the Authority under theal@en’s Authority Act includejnter
alia, the following:

(1) providing care, protection and rehabilitation of children in “need of
care and protection”, (s.5(1)(a) & s.22(1);

(i) managing the adoption of children under the Aloption of Children
Act, 200¢ and the relevant amendments to the Children’s Authrity
Act, (s.5(1)(b));

(i)  investigating complaints regarding the mistreatment of children in
community residences foster homes and nurseries angreaches of
standards prescribed for same, (s.5(1)(c));

(iv)  investigating complaints or reports of mistratment of children
(generally) , (s.5(1)(d));

(iv)  removing a child from his or her home where e child is in imminent
danger, (s.5(1)(e));

(v) licensing and monitoring community residencesand nurseries,
(s.5(2)(f)) (and managing the foster care systemtablished under the
Children’s Community Residences, Foster Homes anduMseries Act);
Note 1:

The responsibility of the Authority for providingaee, protection and
rehabilitation ofchildren in need of care and protection(paragraph (i)
above) involves receiving reports, carrying outti&hi assessments,
conducting in-depth assessments of children redeiméo care which
would involve social workers, child psychologistsdamedical and other
gualified personnel (including a child psychialyrias the case may be and
who are mandated to formulate treatment plans whrehregarded as a
fundamental requirement for every child in carej #me implementation
and follow up of such treatment plans.

This Act is subject to proclamation, and some further amendments had been contemplated prior
to proclamation and had reached the LRC. These included an unresolved issue of seeking to
make the fact of adoption less apparent on the “birth certificate” typically required by school
system, to protect the child from unexpected information, and insensitive comments.

I PAGE q 28



For children determined to be in need of care aoteption, the Authority
will be required to apply to the Court with respiilgy for family
matters, for one or more of a range of orders oholy Orders for Family
Assistance, Secure Accommodation, Care, Assessniemiergency
protection, Fit Person (under the Children Act)stéo Care, Adoption and
Supervision.  Such orders will only become avadahipon the
proclamation of the Children’s Authority Act (anidet Supervision Order
requires an amendment made in the unproclaimedd@hilAct, 2012).
The Authority also has responsibility for placemenglternative care or
responsibility and to supervise children left ire tbare of their parents,
guardians or other persons with responsibilityther child.

The Children Act 2012

1.2 The Children Act 2012 was designed in a matimarlinks it to the child protection
system set out in the Children’s Authority Act arlde Children’s Community
Residences, Foster Homes and Nurseries Act. Thésktf combines a civil protective
regime for children who are victims of abuse, almsmdent and neglect with a criminal
regime geared primarily to dealing with sexual asctcagainst childreh Both are linked
in fundamental ways to the child protection systeet out in the Children’s Authority
Act and the Children’s Community Residences, Foktemes and Nurseries Act and
hence to the Children’s Authority. Even where elataeof the civil protective regime
such as places of safety are reflected only in202 Act, this is tied to the Children’s
Authority. The three pieces of legislation areendependent and are intended to work in
tandem to provide for a more robust and progresdiid protection system.

2. Summary of the main criminal provisions of the @ildren Act 2012 and express
linkage to the Children’s Authority

2.1 The Act essentially repeats the offences oéloyus4), begging (s5) and exposing
children to the risk of burning (s6) but with madétions.

2.2. It introduces new offences of injury or dehtha firearm or ammunition (s7) and
giving, selling or renting a firearm or ammunititma child (s 8).

2.3. It further introduces the offence of femalaiggd mutilation (s9).

2.4 1t deals with the abuse of children throughsptotion (SS11-17) by repeating, with
modifications, existing sections in the ChildrentAChap. 46:01 and elements of the
Sexual Offences Act as well as introducing newrafés to deal with child prostitution.
2.5 Section 12 deals with the offence of causingeacouraging the seduction,
prostitution or sexual penetration of a child wstt? (4) expressly mandating the Cdort
bring a child to the attention of the Authority where it is satisfied that a child is
exposed to the risk of seduction or prostitutiorthwihe knowledge of the parent,
guardian or person with responsibility for the dhilFurther, s12 (4) (b) empowers the
Court to make a Supervision Order under the Chifdr&uthority Act in respect of such
a child. Moreover, the Authority is given a crific@le in the implementation of a
Supervision Order (see Schedule 3 of the Childrein2Q12).

L

3 Sexual offences committed against children are moved out of the Sexual Offences Act and the

provisions strengthened based upon more modern concepts and an appreciation of the new
opportunities provided by new technology such as internet grooming.
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2.6 Part VI of the Act introduces a new criminagiree for sexual offences against
children (aged up to 18). It does this throughdk&blishment of the following offences:
» Sexual penetration of a child (s18)

» Sexual touching of a child (s19)

» Causing or inciting a child to engage in sexuévag(s21)

» Causing or inciting a child to engage in sexualvégtwith an animal (s 22)

* Engaging in sexual activity in the presence of idds23)

» Causing a child to watch a sexual act (s24)

* Meeting a child following sexual grooming(S25)

» Abuse of positions of trust and familial relationsh(ss 29-32): The Act provides
for higher penalties in some instances. Persopssitions of trust include-

(i) a person who looks after a child ic@mmunity residence;or
(i) a person at an Assessment and Support Cemtra Reception Centre
maintained by the Authority or is cared for in seny or foster home under the
Children’s Community Residences, Foster Care anddies Act ; or
(iif) a person who is to report to the Court or #ethority under the Act, the
Family Proceedings Act or the Children’s Authortgt;
(iv) a person who looks after a child on an indatl basis, where, the child is
subject to, among other orders Foster Care Order, Care Order or Child
Assessment Order
Note 2 The abuse of positions of trust applies to ladl sexual offences specified in
sections 18-25(sexual offences). It is clear thatgrovisions outlined at (i) - (iv) cannot
be operationalized without the proclamation of @ildren’s Community Residences
and Foster Care Act and the remaining provisionthefChildren’s Authority Act since,
for example, community residences need to be lextriy/ the Authority, a foster care
system needs to be established and managed byutheray and Orders referred to can
only become available upon proclamation of the @bit’'s Authority Act. This means
that it will not be possible to charge such persamsspersons in positions of trust.
Similarly, it will not be possible to charge a fessipparent or spouse or cohabitant of a
foster parent as a person in a familial relatiopstis.32 (d)).
3. Role of the Authority in relation to the victims and offenders.
Generally, a child who has been the victim of affgrace under the Act may, and must in
some cases, be referred to the Authority. Whernddrelm have committed sexual
offences, including offences under the 2012 Acg #&uthority must be notified. The
specific provisions are as follows:
3.1 Section 33nandates a constable to notify the Authoritywhere he has reasonable
cause to believe that a sexual offence has beemited by a child. This refers to
sexual offences both under the Children Act 201@ #re Sexual Offences Act. The
purpose of notifying the Children’s Authority isggumably so that the child (and his or
her family, if necessary) can be monitored by theeh@rity. The section cannot therefore
be implemented unless the Authority commencespésaiions.
3.2 Under s.34, the Court has the power to ordatr ghvictim of any of the sexual
offences mentioned in Part VI (ss. 18- 32)deemed in need of care and protection
and referred to the Authority. This deeming provision triggers the Authority’s
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functions as earlier outlined at Note 1. The secfurther mandates the Authority to
seek any appropriate order of the Court. Thisnisedremely important power of the
Court to ensure that the child is adequately dedlt in the new system and will require
the Authority to be fully functional.

3.3 Part VII deals with offences related to dangsralrugs, tobacco and alcohol.
Immediate notification of the Authority is mandatethere a child is in possession of
tobacco products or alcohol, smoking tobacco prtedwe drinking alcohol. Again,
monitoring by the Authority is implied.

4. Provisions for the safety of children: Places dbafety and other mechanisms

4.1 Apart from the express linkages to the childtgetion system embodied in the
criminal provisions as seen from the foregoing,t Pérof the Children Act, 2012 also
makes provision for the safety of children. It atdojhe places of safety concept from the
existing Children Act and modifies it in a manndratt gives to the Authority
responsibility for places of safety and for childraken to places of safety. Under the
new Act, children taken to places of safety willnmediately trigger the important power
of the Authority to deal with the child as preseab Children may be taken to places of
safety for a range of conduct against them, butensprecifically and in relation to the
criminal provisions under the 2012 Act, s45 spesitihat a child may be taken to a place
of safety ifan offence under the Acthas been, or there is reason to believe or ifylike
be committed. The constable or other person takwegchild to the place of safety is
mandated to notify the Authority and the Authomtyist immediately act. The places of
safety provisions which are directly linked to wma$ of the criminal offences under the
2012 Act cannot be operationalized until the Auitiyocommences its operations. The
Court also has the power to cause the child takem place of safety to be dealt with
under the Children’s Authority Act.

4.2 Under s.45 (5), the Court also has the powdaritoy a child to the attention of the
Authority where it appears that an offence under the Act (Chiren Act 2012) has
been committed

4.3 Crucially also, where a person who has respditgifor a child is convicted of an
offence under the 2012 Act, or committed for tealbound over to keep the peace in
respect of any such offencthe Court is mandated to take the child out of the
responsibility of the person and bring the child tothe attention of the Authority (s46
(2).

4.4 The Court further has the power to bring the childto attention of the Authority

in other circumstances where an offence has beemated against a child by a person
with responsibility for the child. (s 46(2)).

4.5.0Once the child is brought to the attention of theAuthority, it must immediately

act in accordance with s. 46(3).

4.6 The Court is further mandated to immediately notify the Authority if it appears
that a child has suffered, is suffering or is hk& suffer harm as to cause concern for the
welfare of the child. The definition of harm extsrid an offence under the 2012 Act.

4.7  Because the role of the Authority involves intenfigcwith the Court, whether as
an applicant for the removal or placement of ad;hilr otherwiseijt is crucial to the
work of the Authority that it have a strong legal team, with attorneys who are
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genuinely experienced in family and child protectio law. The recruitment and
training of this team is also a prerequisite fa &uthority to become fully operational.
Conclusion

As the foregoing demonstrates, it is not possibledver the criminal provisions under
the Children Act 2012 for the purposes of proclaomatThe criminal regime under the
Act is intimately linked to the child protectionstgm to be managed by the Authority
through referrals of victims (mandatory or otheeyidy the Court and mandatory
notification of the Authority by the police and ethagencies in respect of victims and
child offenders. The Authority also has independswers to act in respect of children
taken to places of safety.

Proclamation would not be advisable since it worddult in the repeal of current
legislation and any attempt at implementation wadoddunsupported by the civil child
protection regime managed by the Authority which #ct expressly contemplates. To
proclaim the provisions would create a vacuum @l#w in addition to putting into place
new provisions bereft of the necessary supportingctires. One consequence of this
could be unsafe prosecutions/convictions.

The Children Act, 2012 also addresses the treatroérthildren before the Court,
whether as victims or perpetrators (Part X, 5&%.99) and establishes the concept of a
“Children’s Attorney”, (s.88), which is to be a unit under the Solicitor Geneledl by
the Senior Children’s Attorney, appointed by thedidial and Legal Services
Commission. The Court may request the assignnfesuah an officer “to represent and
safeguard the interest of a child and perform sabler functions as the Court may think
necessary”,(s.88(5)). Essentially they are tonoependent in exercising their functions,
(s.90) and their role is to support a child throagtourt process. Their submissions may
be required by the Court, (s.59(1)(d) & (e)). Tdevelopment of the function of the
Children’s Attorney and training of those who wiill the role should have occurred
before proclamation of the Children Act. The Aldoaprovides for communication with
a child witness with limited ability to follow theroceedings, to be through a competent
and qualified intermediary appointed by the Coushether area where specialist training
is required.

Section 81 provides for a Juvenile Court — intentbetde more sensitive to the needs of
children and with more constructive powers tharviogsly.

Further, because a new criminal regime to deal wa&kual offences will be introduced
which will repeal several sections of the Sexudie@fes Act and new offences will be
charged, there is a critical need for training aensitisation of the police as well the
judiciary and all actors within the criminal justi system to avoid the confusion that
may arise and to ensure that the process will workothly. The intended impact of the
changes in the criminal law will be lost if follodbdy confusion as to the charges to be
brought and the sanctions and remedies available.

There are also consequential amendments contam#étki Third Schedule of the Act,
some of which could create immediate difficultibadditional infrastructure is required,
(see Appendix A).

L

4 S.90 et seq provides for the use of technology to protect a child from repeated statements, and

the trauma of confrontation with an alleged perpetrator and other persons in the Court.
See http://www.youtube.com/watch?v=c dEHh19nLM for a Jamaican perspective on
familiarising a child with the Court.
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Appendix A
Consequential Amendments in Third Schedule to th&en Act, 2012.

The Summary Courts Act is amended to raise the@gée definition of “young
person” from 16 to 18.

The Sexual Offences Act is amended by the repealffehces that have been
relocated in the Children Act in more robust andasded form.

The Education Act is amended to increase the pesfocompulsory education
from 6 — 12 to 5 — 16 with possible impact on reses required (although this is
seen as the law catching up with practice).

Some minor changes to the Children Authority Aatluding provision for a
supervision order which had been referred to irokbgislation but does not exist
at present.

Some minor changes to the Children’s Community desies, Foster Homes and
Nurseries Act.

Liquor Licences Act — a new offence of using aahd buy or sell alcohol
Tobacco Control Act — similar new offence in radatito tobacco.

Trafficking in Persons Act — an amendment to bficigld pornography” into line
with this Act.
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Appendix 4

The Re-Introduction of the District Health Visitor in the Community
Health System

ADDRESSING CHILDREN AT RISK: THE COMMUNITY HEALTH A PPROACH

INTRODUCTION

The Country is now focused on a way to improvelitress of many of our children,
saving them from unhappy childhoods and even déédiny of us recognise that the root
cause of this phenomenon is set in the familydi@lems. The purpose of this paper is
to propose a strategy that involves the commumtyteealth services of the Republic of
Trinidad and Tobago and which requires the efficiese of our community nursing
service.

The Ministry of Health (MOH) subscribes to the WibHealth Organization’s definition
of health which describes health as not only theeabe of disease and infirmity but also
includes mental and social well being. In ordeacbieve this, MOH has presented as its
goal the achievement &frimary Health Care which is ‘essential health care; based on
practical scientifically sound, and socially acedpp¢ methods and technology;
universally accessible to all in the community tigb their full participation; at an
affordable cost; and geared toward self-reliancksatf-determination’ (WHO &
UNICEF, 1978). As a philosophy, primary health carbased on theverlap of

mutuality, social justice and equity.As a strategy, primary health care focuses on
individual and community strengths (assets) anddppities for change (needs);
maximizes the involvement of the community; inclei@d relevant sectors but avoids
duplication of services; and uses only health tetdgies that araccessible, acceptable,
affordable and appropriate. Primary health care needs to be delivered closieet
people; thus should rely on maximum use of bothalay professional health
practitioners.

The MOH spells out its implementation of PrimaryaHle Care in part, in the provision

of community health services among other provisemd outlines the roles of nursing
staff- the district nurse, the school nurse, tistrdit health visitor and the mental health
officer.

The District Nurse plays a crucial role in the primary health caremte&he/he visits
people in their own homes or in residential carn#irggs, providing care for clients and
supporting family members. As well as providingedir care, district nurses also have a
teaching role, working with clients to enable thercare for themselves or with family

members, teaching them how to give care to th&tives. In an appropriately organized
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health system, district horses play a vital role kieeping hospital admissions and
readmissions to a minimum and ensuring that patiean return to their own homes as

soon as possible.

The School Nurseperforms a variety of services such as providingltheand sex
education, developmental screening, health intervviand administering immunization

programmes in schools.

The Mental Health officer works with people with severe and enduring menésllth
needs, a history of frequent or lengthy admissitmspsychiatric wards, difficulty
maintaining consenting engagement with servicesy aomplex needs, including

homelessness, substance misuse and offending.

THE ROLE OF THE DISTRICT HEALTH VISITOR

District Health Visitors are nurse midwives who hold post graduate spstiali
gualification and work on the field of child, familand public health. The combine
nursing, midwifery and public health education ggyithen ability to utilize biomedical
and psychosocial knowledge with understanding efltealth system to provide for the
care and wellbeing of the child and family.

In particular we want to point out the role Healtisitor which has four main parts:
1. The search for health needs.
2. The stimulation of an awareness of health.
3. The influence of policies affecting health.
4. The facilitation of health enhancing activities.
Specially the health visitor has as aspects ofdier
1. The prevention of mental, physical and emotiordiekalth and the alleviation

of its consequences.
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2. Early detection of ill-health and the surveillanog high risk groups, for
example where there is substance abuse and relaiobreakdown as may
be evidenced by changing behaviours of individuals.

3. Recognition and identification of need and mobti@a of appropriate
resources where necessary.

4. Health teaching.

As aspects of her functioOn the health visitor aans clinics in the Health Centre to:

1. Assess the progress of pregnancies and the camgirhealth status of the
mothers.

2. Educate the mothers and significant others ondleant aspects of antenatal
care.

3. Assess the physical, intellectual, emotional, docéad behavioural
development of children 0-5 years at specifiedriratks.

4. Intervene appropriately when health problems angmi@l health problems
are identified.

5. Perform specific health promotion activities.

As aspects of her function she conducts home \its
1. Continue the postnatal care of the mother and mifi@ni, which includes
assessing and treating with emotional, developrhef¢@ding, weaning,
economic and social aspects of the family and ntpkéfierrals as necessary,
for example, to the mental health and social sebvic
2. Provide emotional support regarding issues suclpasnatal depression,
bereavement, disability, family conflict and domesiolence.

The Health Visitor also works collaboratively withildren’s centres, schools, preschools
and action groups in the local community.

It is clear from these roles and functions that hiealth visitor is in pivotal position to
assist families under stress and identify childemeed of support and safeguarding.
Apart from her professional preparation, the hewisitor is constantly developing skills
in discovering and processing information that wdintify children who are at risk or
who are being abused. Health visitors have specieéss to families during health and
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development checks that other professionals doTiwir unique position should allow
them to be influenced and key players in child<ction surveillance.

The National Health Service of the United Kingdomce its restructuring in 2002
provides an excellent example of the use of thetlnedsitor capacity. A senior
paediatrician and health visitor are identifiedake the lead on child protection services
in all Primary Health Care Trusts. The health wisiof individual families acts as a
resource point for other agencies.

THE ISSUE IN THE REPUBLIC OF TRINIDAD AND TOBAGO

At present, District Health Visitors, School Nursesl District Nurses have distinct roles
but because of staff shortage and lack of clantyhie implementation of the Primary
Health Care strategy there is significant overlaphieir functioning. The district Health
Visitor spends precious hours conducting clinicat tban be efficiently conducted by
other qualified staff (District Nurses and RegisterNurses). The District Health
Visitor's responsibility for home visiting is gréatneglected and this means that actual
and potential family life problems including chédbuse are not identified.

RECOMMENDATIONS

1. That the committee recognise the key role of ttstridi health visitor in the
addressing of this problem.

2. That the Committee makes recommendations to thes@Goent of Trinidad
and Tobago so that necessary resources could be avadable to the MOH
for the effective and efficient functioning of thEommunity Health Nursing
Services to meaningfully address this problem fog protection of our

children.
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Appendix 5
Establishment of a Special Police Unit for Child Potection and Family
Violence

RESPONSE TO THE PROPOSAL FOR THE ESTABLISHMENT OF A CHILD
PROTECTION UNIT/TASK FORCE FOR ABUSED CHILDREN IN T RINIDAD
AND TOBAGO

1. Introduction

The Children’s Authority of Trinidad and TobagodtAuthority) welcomes the initiative to
establish within the Trinidad and Tobago Policevisera unit where the personnel will be
specially trained and will be sensitive to the ab@sues which arise in situations involving
children. The Authority looks forward to workingtivisuch a unit and in the spirit of
collaboration has prepared this document with twerarching objectives:

i. To provide feedback on the Proposal for the llthment of a Child Protection Unit/Task
Force for Abused Children in Trinidad and Tobagua] a

ii. To clearly delineate the areas in which thebfasity anticipates collaboration with the
police, based on a close review of the legislatioduding roles and functions).

2. Response to the Proposal for the Establishment @ Child Protection
Unit

The Children’s Authority is created by Act No. 642000 as amended. The Authority is
intended to assume a central position in relatoimé protection of children in Trinidad and
Tobago. In order to do this effectively it is essa#rthat the organisation is able to work
closely with the Police. Areas where this is paitidy relevant are:

i. Receiving information as to children who appiabe in situations where they require
protection;

ii. Utilizing the power of the police to remove khien from dangerous situations as an
emergency response; and

iii. Being accompanied by police officers to presethe peace when the Authority has to
implement a Court Order which has been obtainedemimng a child.

Due to the various complexities of the situationined above, it is important that the
Authority and the Police work as a team and thatabundaries between their respective
functions are also understood and observed. liggested that the initial objective of the
proposed unit should be to ensure that there astised officers posted in all divisions so
that the anecdotal accounts of inappropriate treattowards those reporting abuse become
a thing of the past. Child-friendly waiting areasd different or less formal uniforms can
assist in protecting children from the further treas that interfacing with the police has
sometimes contributed to in the past.

In addition, the step which must follow is the Relreporting to the Authority so that the
organisation can provide the appropriate suppactuding a proper assessment of the child
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and his or her needs. A sensitised response stmméatised child on the part of the Police is
not the same thing as therapeutic treatment ofli@l and it is the role of the Authority to
initiate this. There is tremendous potential fa& Bolice and the Authority to work together

in relation to matters such as outreach progrardgablic education, but good co-ordination
will be required to ensure that neither body isretepping its mandate, and that the message
to the public is always consistent.

Statement of Purpose and Objectives

Under the title “Statement of the Problem” the Fsgd states that “All efforts to eradicate or
diminish abuse against children must be exploretddullest extent, by skilled
knowledgeable competent professionals, integratiedthe Task Force.” There can be no
objection to the Police seeking to improve on tkkillset in this area. However the
Authority would respectfully suggest that suchestagénts should be qualified by an
indication that this is something to be done injenation with the Authority which is being
established with “skilled knowledgeable competeanfgssionals” on board.

The Proposal focuses on children, but it is suggkstat the sensitised response from Police
is not only required by children, but also by tldelés, and particularly those affected by
domestic violence. It cannot be that the childeled in a child-friendly waiting room, while
a distraught parent is simply outside the remthefunit. When there are references to
holistic treatment, it is suggested that this niusiude sensitive treatment of the wider
family, subject of course to the detection of arigninal offences. Although the Objectives
are stated to include support for the child’s faiitl is not really clear how this is intended to
operate. It is noteworthy that the third objectiakks of protecting “children from child
abuse, through a co-operative integration of the/Uask Force of Trinidad and Tobago and
other stakeholders such as the government, theameatients and society at large”.
Strikingly absent is any mention of the Authoritiigh is the body charged with
responsibility for protecting children.

The sixth objective states that the Unit is “Totéssan enabling environment providing
empowerment, protection, investigation and psyamas support for families”. Whilst it is
fully appreciated that this is a laudable aim,Podice are not the primary providers of the
services referred to — nor should they be, as the®ther bodies with these roles. Because
the Police have an investigative role, there isagia tension between this function and the
need to treat family members with sensitivity aespect. Ultimately it is the major job of the
Police in the context of child abuse to detect erand build a case for its prosecution.

Staffing and Training

The proposal for an initial 40 officers, who coutdlude experienced retired officers
indicates that this is an initiative that would 8aw build. However, there is no indication of
the deployment of such officers. It is importardtteaid deployment translates to the
availability and presence at each police statioa i@liable officer to receive reports of abuse
in a manner that is suitably responsive and doesxaxerbate the situation. One person
alone cannot fulfil this role, and the proposalidbd@address how it is intended to roll out the
influence of such trained and sensitised perscsméhat the public are confident of the
reception they will receive in any police statiéarther, while the expertise of retired
officers is welcome, there must be recognition thatquality of cases and the required

I PAGE 9 39



investigative techniques will differ from traditiahcriminal investigations. For example, the
recording of a caution statement may not be asiitapbas collecting physical evidence.

In addition, Community Policing is a significant yva which the police can effectively

work with the Authority to make inroads into comnities. The perception is that there was a
time when a Community Policing thrust was achiexangmproved relationship between the
Police and the communities they serve and praitesttimely to resume a focus on this, and
to develop and improve the knowledge and skillpalice officers who will interface with
families.

With the Community Policing Initiative, the relagiframework perhaps already exists for the
establishment of the Child Protection Unit. ComntyiRiolicing is the unit that is presently
being used and it has been able to successfullyosughe Authority in its case management
issues.

One recommendation for consideration is therefoaé ¢thanges be made to the already
existing Initiative to include the mandate of thieil@ Abuse Unit where the Officers work
every day including weekends and holidays. Locat&imould be fitted with key supports
such as a trauma room and interview room.

The Proposal also addresses training, and sonmesé fareas should be fundamental training
for all serving police officers. It is suggestedtth major omission in the topics proposed
within the Proposal is mediation skills, which danld competence in listening and
achieving outcomes non-aggressively. Many officese such skills in practice, and training
in this area should be given precedence. The il training in sex and sexuality
education for children in the training of policdioérs may be desirable in improving the
officers’ knowledge, but not if it is intended toggest that the police should be providing
such education to children. Further, training Wél required in relation to the New
Legislative Package as there is the creation of aigamces within the Children’s Act No. 12
of 2012 where new charging standards will haveetddéveloped. This will require
collaboration with the DPP’s Office and the Judigia

It is also suggested that the type of communicgirmgrammes discussed in the proposal,
should ideally be co-ordinated with other bodieschlalso have such programmes. In
particular the Ministry of Gender, Youth and CHidvelopment, and the Authority. In
relation to matters such as interviewing skillssiagain suggested that this is an area where
there should be a common approach and perhapgigihairéng. The problem of a child

being exposed to multiple interviews has been ifledtand discussed by the full Task
Force. This needs to be sorted through close aniion.

Other Issues

Under the heading “Project Description” there ference to the members of the Unit being
“specially trained police officers who would have tcapability of investigation, prosecution,
administrative and judicial handling of all casésluld abuse.” Presumably “judicial”
should read “judicious”. Building such skills withthe Police Service is desirable.

The reference to the “Children’s’ Act” should bethe “Children Act, 2012” and the word
“Act” should be inserted after “Authority”. The Dastic Violence Act is not really new
legislation and has been in force since Octobe®199
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It is respectfully suggested that the Children’shiuity was created to reduce the
fragmentation of children’s services. Some of thicomes identified in the proposal are
similar to the objectives of the Authority. It iserefore evident that if the two entities work
closely together these outcomes may be achieved.

3. Roles and Functions as Guided by Legislation

The Children’s Authority of Trinidad and Tobago Wes its mandate to deal with children in
need of care and protection from the Children’shiuity Act Chapter 46:10 and the
Children Act 2012. Areas of interaction with thdipe in the execution of this mandate are
either expressly spelt out or are envisaged onded. Essentially, the Children’s Authority
and the Police will need to work collaborativelytlwrespect to all cases that involve criminal
conduct and where the child is also in need of aackprotection. In some instances, the
relationship between the Police and the Authostgiefined. In other instances, while the
relationship is not defined, it is clear that cbtdaation will be necessary for the effective
implementation of those provisions.

Children Act 2012

The following outlines the provisions which requitification and those that envisage, in
any event, a close collaborative relationship betwine Police and the Authority.

1. Notification of Authority where child is believed to have committed a
sexual offence

S33A: The section mandates a constable to notfyAtlithority where he/she believes that a
sexual offence has been committed by a childsti eéquires the officer to submit a written
report to his superior within 72 hours. It will hecessary to determine the manner in which
the notification requirement will be satisfied.

2. Notification of the Authority by a constable whee a child is in possession of
tobacco products or alcohol, smoking tobacco produs or drinking alcohol as
required by S38 (1) (iii)

Similarly, there will be need to determine the mamn which the notification requirement
will be satisfied.

3. Places of Safety

3.1 S 45 (1): Notification of the Authority where achild has been taken to a
place of safety by a constable

I. The provision mandates the officer to notify thethority and to also submit a written
report to his/her superior within 24 hours. The nm&rof notification will need to be
determined.
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II. The child may remain in a place of safety usléee Authority advises otherwise or until
the child is brought before a Court. Consideratimnghe Authority’s determination may
include the child’s mental, emotional or physicahdition.

lll. The assumption is that the Authority will hakesponsibility for bringing the child before
the Court for the protection of the child. The pelwill be responsible for the criminal
aspects of the case. Close collaboration and cmatidin will therefore be necessary between
the Authority and the police.

IV. Court Orders made for the protection of thdathind in the child’s best interest once
brought before the Court:

Court Order 1: Bring the child to the attention of the Authortere it appears that a
person has committed an offence against the child.

Court Order 2: Cause the matter to be dealt with under the @mld Authority Act. The
Authority may advise the Court to make any of thdeds under S 25 of the Act.

Court Order 3: Fit person Order

Court Order 4: Any other Order that the Court deems necessary.

It is evident that close collaboration and shaohmformation between the Authority and
the police will be necessary for the duration @ thiminal justice process. Issues such as
interviews with the child, preparation for courbpeedings and the child’s emotional and
mental state are important issues to be considé/bdre the child may not be under the
“jurisdiction” of the Authority such as where th@@t makes a fit person order, it may still
be necessary for the Authority to monitor thatdhihder its broader mandate.

3.2 Other persons authorized to take a child to alace of safety required to
make a report to the police. S 45 (1) provides thahe following persons may

also take a child to a place of safety:
I. A public officer experienced or qualified in salowork.

Il. A person employed on contract by the Governmexperienced or qualified in social
work.

lll. A person who, in the opinion of the Court igtiag in the interest of the child may also
take a child to a place of safety in respect ofré¢es committed or at risk of being
committed.

Such persons are required to notify the Authodtparent/guardian, a Children’s Attorney
and the Police. Collaboration between the Policktha Authority will be required to ensure
that the child comes to the notice of the Authosibythat the child can be assessed and taken
to Court for the appropriate orders to be made.

3.3 A child taken to a place of safety for harm orisk of harm on complaint
on oath (S 50)
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A constable, among others, may make such a coniptéanvever, if authorized by a
Magistrate, in this case the child may only be reegdofrom “harm” and only by a constable.
Once the constable removes the child to a plasafety, he/she is required to immediately
notify the Authority. It may be noted that once tdwnplaint is made, the Court is also
required to immediately notify the Authority.

4. Criminal Proceedings S 46(1):

The Act mandates the Court (Criminal Court) undés §) to remove the child from the

care of a person having responsibility for a cldrent, guardian, foster parent, Managers of
Community Residences etc.) and bring the childhéodttention of the Authority where that
person, in respect of the child, has been:

1 Convicted of an offence under the Act (Childrert 2812) or mentioned in the Schedule.

1 Committed to stand trial in respect of any suderufe.

"1 Bound over to keep the peace.

In the above instances, no express responsitsliggven to the police but close collaboration
with the Authority will be necessary, particulavifnere the criminal process has not yet been
concluded such as in the case of committals andadpp

S46 (2)Notification to Authority

S46 (2)gives the Court the power to notify the Authoritiieve a person with responsibility
is charged with an offence against the child tias come to the knowledge of any Court
during any proceedings that a person with respditgibas committed an offence against a
child (such as divorce, custody, domestic violemicperhaps other criminal proceedings).

Criminal Proceedings: Juvenile Justice

The responsibility for Juvenile Justice is preseb#ting determined by the Ministry of
Justice and other key stakeholders. However, thigi@h Act 2012 carves out a role for the
Authority in respect of criminal proceedings regagdiuveniles. As such, it is important to
understand the environment and context in whicletiigies will be operating. Section 51
places a duty on the officer in charge of a padi@ion to bring to the attention of the
Authority a child who has been released on bails Plerhaps implies a monitoring
responsibility as well as a responsibility of thetority to investigate the socio-economic
background of that child and to keep a record ofesaéFurther, Section 52 requires the
Authority to be notified of any child who has n@&dm released on bail. The section requires
that the child be placed in a community residenué he/she can be brought before a Court.
In both these instances collaboration with theqaolill be necessary. The Act also gives the
Authority the following responsibilities:

1 Section 59 — (1) This gives the Court the poweetpiest an investigation and report from
the Authority and to hear and take submissionsby*uthority when determining the
sentence of any child convicted of an offence.
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1 Section 59 (2) — This requires the Authority teastigate and seek an Order of the Court
with jurisdiction in family matters or the Juven@»urt in respect of a child offender deemed
in need of care and protection.

The Children Authority Act

The Children Authority Act assigns an investigativaction to the Authority. However, the
role of the Authority as the investigating agendyew it comes toeports of children in
need of care and protectiormust be clearly defined against the poliagisninal
investigative role As such, the safety of the child as well as #raaval of the perpetrator
must be assured and this is where the functiongdegt the police and the Authority must
work in tandem.

Functions

The areas in which it is envisioned that the Autlgawill work with the police are defined in
Sec 5 (1) of the Children’s Authority Act (CAA) wehi indicates that the Authority will do
the following:

i) Investigate reports of maltreatment

i) Investigate and remove a child who is in immmhdanger

The role of the Authority will therefore be to intene to ensure the safety and protection of
the child while the role of the police will be tetdrmine and remove the criminal threat to
the child. Accordingly, the police’s main aim isitwestigate to prepare a file for charge and
onward prosecution. The Authority can additionddigilitate the police by providing the
relevant care that the child needs firstly to resdvom the harm, but also to be forthcoming
as a witness. In essence, the relationship bettteeAuthority and the police is a
collaborative one where there is evidence of crahaonduct.

It is also important to note that while all repasfanaltreatment may not carry a criminal
sanction, the possibility remains that a chargeegflect and endangerment under the present
Children Act and the Children Act of 2012 may biella

4. Areas of Collaboration

1 The Children Services Associate of the Authoritgidd be paired with a police officer
when going to investigate a report or conduct d,\viscase there are safety concerns, or in
case the situation at the location becomes volatilentenable.

1 In the new Child Protection System, the role ef Bolice will become extremely
necessary where a child is to be removed. Thistiiimited to an emergency situation since
a child can be forcibly removed in a number ofwinstances under Sec 22 (1A) where
orders can be requested. The most notable forgmitervention are as follows:

i) The Emergency Protection Order

i) A Recovery Order where a runaway child is topbesented to a police officer or where
the child has to be removed from a person
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1 Sec 28 of the Children’s Authority Act speaks moodfence being committed where
someone assists the child in running away or hasgbaud conceals the child. The only way
this criminal section can be enforced is with the assistance of the @aiicce they are the
only state agency with the power of arrest.

71 The Authority must report cases involving a sexaradummary offence to the police. In
this regard, there needs to be direct informatiahange pathways.

1 Sec 22 (1A) (2) of the Children’s Authority Actesaks to a Police Officer seeking the
assistance of the Authority where a child is incheecare and protection. This may refer to
the police contacting the Authority when a chileéédg to be brought to a Place of Safety or
when a child who has been abandoned requires aajgi@cement. In such cases, the
Authority will assist in the placement of the child

5 Process for Emergency Protection Order

Below is a process map for the role of the politemwan Emergency Protection Order and
removal to a Place of Safety are required.
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BRIEF ON KEY AREAS OF COLLABORATION BETWEEN THE CHI LDREN’S
AUTHORITY AND THE POLICE CHILD PROTECTION UNIT
MARCH 19, 2014

1 INTRODUCTION

The Children’s Authority of Trinidad and Tobago (gtrongly supports the
recommendation to establish a Child Protection Within the Trinidad and Tobago Police
Service. Subsequent to presenting a paper on therésponse to the initial proposal and
two meetingswith the Police and the Ministry of Gender, YoutidaChild Development, the
Authority has prepared this brief which recommeti#snumber of trained police officers
required to facilitate the CA'’s start-up operatiomSeptember 2014 and identifies the key
areas in which the Police and the CA will be reedito work collaboratively, in the best
interest of the child.

1February 2&and 26, 2014

2 PROPOSED CHILD PROTECTION UNIT AND STAFFING

At the meeting of February 212014, the Minister of National Security’s initial
recommendation was that a hierarchical structuvef 300 officers was not an option and
proposed instead a team of 25 well- trained officercomprise the Child Protection Unit to
ensure that it was flexible and responsive to stghe CA. At the meeting of the Child
Protection Task Force of Marckhghe Chairman of the Task Force endorsed this
recommendation.

The Authority is of the view that for start-up opgons in September 2014, six main districts
should be covered by the Child Protection Unit.ledistrict should have an attachment
which can comprise six to eight officers each terape on a 24/7 basis. These attachments
should be strategically placed in the followingaam:ePort of Spain, St. Joseph, Central,
Sangre Grande, San Fernando and Tobago (these@oseé proximity to the proposed
assessment centres). This complement of officdfenable two officers to visit a scene if

the Authority requires the intervention of the pelto assist in its investigative function or to
remove a child. The other two officers will be Ited at the police station to take reports that
may come to the station and to arrange for thel¢hibe brought to the assessment centre or
place of safety if necessary.

Our recommendation is that approximat&@yhighly trained officerswill be required to
support the Authority’s start-up operations by egter 2014. It is proposed that after three
months an assessment should be done on the nufmegods and case load and the size of
the unit be revisited.

3 KEY AREAS FOR COLLABORATION

3.1 Removal of Children

Once the CA receives a report that suggests angemey case, the Children’s Services
Associate (CSA) will contact the police in the @mbuse Unit in the jurisdiction where the
report is generated. The police officer(s) and @8lAgo to the scene.

Using relevant standing orders, the police camwetge as they can enter premises without a
warrant to remove the child who may be harmed amminent danger.
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Once the child is removed, the CSA will take thaédcto a hospital if urgent medical
attention is required. If not, the child may bedaako a place of safety or the assessment
centre.

3.2 Role of Police at the Assessment Centre

The first step at the assessment centre involeesetistration/screening of the child. This
involves taking the general information about th#édcand any accompanying adult. This
will be reduced into a prepared form for recordgieg. Once the matter is is a summary or
indictable offence, it is proposed that the pole=ad the interview process with the assistance
of the CSA. The psychologist and medical profesdiomay observe the interview through
the one way mirror with an audio link so that timegy make suggestions to the interviewer.
However the interviewer must be a person with tingimn communicating with victims and
witnesses in an age appropriate manner and whergolice officers present do not have
such training, the CSA may lead the interview, vgtiidance from the police. The main goal
of the interview to is get the relevant informatfoom the child in a bias-free manner that
avoids leading questions, and does not add toranyna the child has experienced. The
interview may be recorded.

3.3 Walk-in Cases at Police Stations

In the initial period, it is expected that manytints of child abuse will continue to turn up at
police stations. If the case is a non-emergency thieepolice can take the report and refer the
case to the Child Protection Unit and the Childse®ithority. If the case is an emergency,
the child should be brought to the assessmentecenplace of safety. If the matter is a
criminal one, the same process described at 3lDe&viollowed.
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Appendix 6
Comments on the Draft Youth Justice System Policy

1 INTRODUCTION

The Ministry of Justice (MOJ) has proposed a Yaluktice Policy that radically alters the
Youth Justice Process in Trinidad and Tobago vétiréaching changes that will affect all
children in conflict with the law. The following & brief commentary on the proposed policy
with issues identified that may impact the Childsesuthority (CA).

2 THE CURRENT YOUTH JUSTICE FRAMEWORK

The Policy refers to the three main pieces of Uagan that affect the Authority, namely the
Children Act of 2012, the Children’s Authority Aot 2000 and the Children’s Community
Residences, Foster Care and Nurseries Act of 200@e reference is made to these Acts,
the policy appears to focus on the existing sysient refers extensively to operational issues
of the current system as well as to the Childré&gtsof 1925. There is little if any reference

to the improvements that are suggested by the Hanee pieces of Legislation that are to
come into full effect this year.

The Authority therefore recommends that considenatnust be given to the impact of the
new pieces of legislation and indicate how the psepl framework of the new Child
Protection System in the Policy will work with tHagislation in place.

3 CREATION OF THE YOUTH JUSTICE BOARD

The draft Policy leans heavily upon the concep §¥buth Justice Board (YJB), Youth
Diversion and a Youth Court with special procedukssving regard for the amount of time
it takes to have new legislation prepared and ajgaloas well as the uncertainty as to the
outcome from this process, it is strongly sugge#itadit would be preferable to work with
the Children’s Act of 2012 since it makes provisiona reformed Juvenile Court and
prepare separate legislation if there is a polegision to introduce a YJB.

The functions of the YJB (page 26) are stated taria@ogous to the role and functions of the
Children’s Authority. The role of the Authority iegrettably incorrectly stated to be the
welfare and supervision of children in need of cad protection. The mandate of the
Authority is wider than this and is highlightedSections 5 and 6 of the Children’s Authority
Act, 2000.

The proposed provisions regarding the YJB alsa tefstaffing (page 27) which is similar to
the staffing of the CA. The Authority had a Boaiace 2008 but only received approval for
start-up staffing with approved remuneration inudag 2014. Approval of maximum limits
of remuneration in practice means that every pastmo through the office of the Chief
Personnel Officer which results in delays. This tingstaken into consideration when the
practicalities of setting up the YJB are being cdered.
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In creating a YJB, the composition of the Board nlesconsidered. One of the issues raised
at the round table discussions was the considerafithe health needs of the child when in
conflict. Consequently, a Health representativéhenBoard is recommended along with a
child protection expert. This person will perforndiéerent function from the Child
Psychologist or a Criminal Law Representative asitfotection Expert will address any care
and protection issues.

It is recommended that before the process begirthéocreation of the YJB that there is
further discussion between the MOJ and the CA.

4 A POLICY PROPOSAL FOR A CONSOLIDATED ACT

The proposal for new and consolidated legislatiots pxcessive weight on the system and is
a process that requires time for discussion arkstdder meetings. The process of
attempting to consolidate would be likely to takemlonger than tweaking the existing
legislation, and, would also introducs new uncettes into the criminal law.

5 THE DEFINITION OF A CHILD AND YOUNG PERSON

There is a recommendation to amend the definitfanahild to a person under the age of 18;
and a young person as a person under the age ©h2%uggestion is that the Youth system
can therefore extend up to the age of 25 years.d&gysion in this regard should only be
taken after information has been gathered as tortpkcations in terms of infrastructure
requirements, budget for upgrading or changingotiesent infrastructure, and timeframes.
There are also other legislative and judicial impachich need to be examined.

The MOJ refers to the system providing servicesnaehild remains in the system after 18.
There is no suggestion as to whether the serviee®de provided until 25 or what happens
after 25. This may lead to the same problem thist®at present where children ‘age out’ of
the system at 18.

Additionally, in the present system, a new defontof young person as a person under 25
may have ramifications for the criminal trial preseas the Accused young person may be
charged while under 25 but his trial will take @aghen he is older. An issue will therefore
be how the new definition will affect the trial pess especially since a large number of
persons charged for murder are under the age affbdelay in the current system may
continue to exist despite the new child protecigstem and provisions will have to be made
for children in conflict attaining the age of 25 ehawaiting trial. Further, a person may be
charged while under 25, but may be older whenrtakarises. This brings into question the
kinds of services that he will be offered as arepjokerson who is charged for a crime
committed as a young person.

The Authority suggests that research must be caaduo fully understand the ramifications
of this new definition. Further, consideration mistgiven to fast tracking cases that involve
children (under 18) as victims or Accused.

6 THE CREATION OF A YOUTH COURT

The concept of a youth court seems to have comefdbe very effective presentations that
were made at the Ministry of Justice’s 2013 Sympmson Youth Justice. It is not clear from
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the description of “Youth Court” whether it is sitpphat the court could take jurisdiction
where there are criminal proceedings involving ecuaed or defendant under 25, or whether
all such matters must be directed to that couris Would involve a drastic restructuring of
the present system, since the significant numbeefgndants that would previously have
been tried in the adult court, would now fall undatifferent jurisdiction. It is not clear how
this would be handled where there are co-defendants

7 THE MINIMUM AGE OF RESPONSIBILTY

The Policy seeks to increase the age of crimirsgdaasibility from 7 to 12 years which the
Authority supports. Children in conflict will themave to be placed in Rehabilitation Centres
rather than at Community Residences.

8 ABOLITION OF BEHAVIOURAL OFFENCES/ BEYOND CONTROL

The policy describes the manner in whizgyond controthildren andBreach of School
Rulescan be brought before the court and the conseqeemcter the 1925 Children Act.
This disregards the fact that the new Childrenwititrepeal the previous Act, and deals
differently with children who are in need of carelgrotection. Section 61 of the new Act
will have this category of children referred to tkildren’s Authority which would then
assess the child and make a recommendation fr@amge rof options.

The Policy then suggests a complete removal ofcdtisgory of children with little regard to
Section 22 (1A) (e) which categorizes this grouglafdren as children in need of care and
protection and who fall under the mandate of the T#erefore the immediate removal of
this category of children does not take into actasrexistence in other pieces of legislation,
specifically the Children’s Authority Act and théni@iren’s Act. Further, while the Authority
agrees that children who exhibit behavioural cimagiéss should not come into contact with
the Youth Justice System, the reality may be tratyrof these children may commit petty
offences.

It is therefore recommended that consultation asdarch be done for the creation of an
alternative that does not institutionalize children

9 YOUTH JUSTICE PROTOCOLS

The objectives of the Protocols are listed on @8yeith (b) referring specifically to the
“enhancing and reinforcing of the roles of respblesadults, families and communities...”
and (c) referring to the reintegration of youngseers who have committed offences. This
objective crosses into the mandate of the CA asdefislatively required to provide care and
protection and rehabilitation. The CA is also respble for the reintegration of children with
their families with a corresponding duty to treathviransitional arrangements for children.
This therefore means confusion and duplicatiorhefgrocesses between the MOJ and the
suggested Youth Justice Board and the CA.

Additionally, some of the protocols suggested halveady been provided for in the
Children’s Act of 2012 and the Children’s Authoriygt and consideration should be given
to the duplication of the processes of differeneAges. The MOJ appears to deal with one
category of children who are in conflict with tlay; however, the CA is responsible for all
children who are in need of care which may incltide category as well. There are instances
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when children who are in conflict with the law malgo be witnesses or victims of crime
bringing them squarely within the mandate of the CA

It will therefore be necessary for some clarifioatand dialogue between each Agency to
determine where each mandate begins and the ottisroe, if these Agencies are to work in
tandem, how this is to be done.

10 OFFENDER MANAGEMENT OFFICERS

The policy suggests the creation of an Offender &ag@ment Officer (OMO) where the
Officer is responsible for making recommendatiastifie provision of services to the child
in conflict. The function of the Officer suggedtst a social worker may be the best person
for the treatment of the child however this mayagainst the investigative requirement of
the individual as he will be operating out of th©Mand in close connection with the Police.
It is important to note that the CA will have desaged officers who are Children’s Services
Associates who will be responsible for the carthefchild. The CSA will be taken from the
Juvenile Justice Unit of the CA and will be spdygiflained to deal with children who are in
conflict with the law. A clearer distinction betwethe roles of the OMO and CSA is
therefore needed.

Additionally, there is no reference in the Polioythe roleof the CA when the Children Act
2012 makes specific reference to circumstancesenmetters are to be reported to the CA.
There will therefore be duplication of the procesthe MOJ and the CA.

Further, there is no consideration in the policyh® role of the Children’s Attorney,
established by the Children Act, 2012, and whatacais function may have on the OMO.

Mediation is a possible tool in resolving youth ftimh so it is recommended that the OMO
be trained in Juvenile Conferencing. It is to béeddhat the present categories of
certification for mediators under the Mediation Adbd not include juvenile conferencing and
it might be desirable to discuss this with the Méidn Board which is interested in all
aspects of restorative justice.

Accordingly, it is suggested that the role of tHd©@ be clearly defined as against the
legislative role of the CA.

11 POLICE OFFICERS

The policy refers to specially trained Police Offis to treat with children. Some
consideration must be given to the investigativecfion of the Police and the suggested role
of the OMO.

12 ASSESSMENT

The process as indicated in the Policy when a ¢hiddrested makes mention of assessment
on a number of occasions. At arrest, the child ise assessed as to his suitability to be
access bail. After this, the child is to be asskfsetrained personnel from different
Agencies which may prove problematic as differegeAcies will have a different Agendas
and methods of assessing the child.
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There is to be additional assessment at the Dete@tentres however the process and the
persons who will be responsible for this are nehidied.

It must also be noted that the assessment funistioot clearly defined nor is there any
suggestion of children in conflict being assesddde@Assessment Centre which is to be
created and managed by the CA. At these AssessDestites, children’s care and protection
needs will be assessed. Some consideration sheergfore be given as to whether this
Centre will factor in the assessment process emési by the MOJ and how and if the CA is
part of the process.

13 BAIL

After a child is arrested, he may be able to acbagsowever in instances when he may not
be able to do so, the OMO is to place the child temporary residence. The responsibility of
placing a child is solely that of the CA under &at. Further, under the Children’s Act of
2012, the CA is to be notified of any child whauizable to access bail.

There seemed to be very little consideration ofrthe of the CA relative to this issue so
there is a need for discussion.

14 JUVENILE SERVICES UNIT

The policy outlines the development of the Juve8gevices Unit which will determine the
best policies and programmes for the child withie MOJ. This is a duplication of the
purpose of the Juvenile Justice Unit within the WiAich has been created specifically to
deal with children who are in conflict with the laamd who require care and protection.
Communication between the Agencies will be requiceensure there is no duplication and
waste of resources with regard to the treatmettteothild.

15 YOUTH DETENTION CENTRES (YDC)

The YDC which is described within the policy is ako the Rehabilitation Centre under the
CA. At page 84 of the Policy, it is clearly suggesthat the detention centres be placed
under the responsibility of the Authority. Thiscisnflicting with the overall policy, as the
MOJ has indicated that it will deal with childremdonflict with the law. Since all of the
measures post charge deal with the detention frehi, this becomes confusing and again,
there is the need for discussion among the Agencies

16 REINTEGRATION

The MOJ has suggested family integration in itsgyoHowever this is one of the
responsibilities of the CA so there will be contusias to who facilitates the process. There is
the suggestion gfhased-in adjustmemthere the child is placed in a transition home.
However the Policy is not clear on who will beag tlesponsibility for these homes. The
policy also states that there is to be a furtheesament to determine release. Again, there is
no suggestion as to who is responsible for thisssssent, or the role of the OMO, CA or the
Duty Counsel. Additionally, there is no referenaevhat happens if a child reoffends which

is a distinct possibility. The timeframe for asseest, which is set at 6 months, also needs to
be discussed.
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17 AFTERCARE

The policy suggests an aftercare programme whehdain conflict with the law is to be
monitored by an After Care officer who preparesagposis report. The OMO may be the
aftercare officer but the role of this officer chets with the CSA from the CA who may
have responsibility for care of the child. Thered®to be collaboration and discussion of
this issue as there may be duplication of the m®ice

Transition homes are also part of the aftercare@@evhere at page 97 the MOJ states it will
be responsible for the building and implementatibthese homes. It goes further and
accepts responsibility for the rehabilitation aadattlement of young persons which is direct
contravention of the role of the CA. The ChildreAlsthority Act gives the CA specific
authority for the creation of hostels for personder the age of 21 so there may be
duplication again. It is recommended that the matediscussed so the role of each Agency
is clearly defined.

18 EXPUNGING OF THE RECORD OF A CHILD

Given the age of a child as being a person undenti8&a young person as a person under 25,
there may be some confusion with the removal o¥/imbions from the record of a child as it
relates to new bad character legislation. The EMadeAmendment Act refers to the use of
previous matters where a person has been chargecbanicted of an offence as evidence in
a trial. This will mean that the previous conduttochild or young person can be used in
their trial if they have reoffended. This legislatiissue will therefore have to be balanced as
it may not allow persons to expunge the record ohild. Instead, some consideration may
be given as to the use of the previous conductaifild and that it can only be accessed by
Court Order. There needs to be some further dismuss this issue for the protection of the
child and the trial process.
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Appendix 7
Recommendations of the Representatives of the Mirg of Gender,

Youth and Child Development

The following recommendations are aligned to OljecB of the Terms of Reference for
the CPTF:

1.

Development of a ten-year Manpower Plan to endwaethe human resources needs,
particularly as this relates to social workers, ragt with respect to the care and
protection of children. The Plan should catergdarfessionalization of social workers
and compensation commensurate with such statasder to treat with depletion (as is
the case at present ) and to stabilise the sectlight of the heavy reliance being
placed on social workers to provide high quaditgial services across the care sector.

Development of an integrated information managdm&nsystem that will be
accessible to all public sector agencies and neergmental organisations directly
and indirectly involved in the care and protectadrchildren to allow roles and
responsibilities to be defined and to facilitat®mmation —sharing in respect of the
delivery of services.

Prioritise and fast- track the mapping and assestsafehe Child Protection system
being undertaken by the Ministry of Gender, Yoartid Child Development, supported
by UNICEF, and support its implementation with aak#g resources.

Prioritise and fast track the National Children'sgistry being developed by the Ministry
of Gender, Youth and Child Development to faailitthe detection and tracking of
children who live in risk situations to enable aggiate responses to the needs of such
children and support its implementation with adéguasources , the legislative
framework and the necessary IT infrastructure.

Ensure the continuous review of the delivery ofeers through the development of a
robust monitoring and evaluation system.

Create a special department within the Legal Aid Advisory Services for domestic
violence victims seeking protection.

Ensure that the National Guidelines for childrenisaster and emergency situations

being developed by the Ministry of Gender, Youtd &hnild Development are
implemented by all stakeholders.
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Appendix 8
Recommendations to Strengthen the student suppodervices unit of

the Ministry of Education

RECOMMENDATIONS FOR INCREASED RESOURCES TO THE STHNT
SUPPORT SERVICES TO DEAL WITH THE EARLY DETECTION ND
PROVISION IF REMEDIAL ASSISTANCE TO CHILDREN AT RIS

(1) Identification of children at risk through screepiof:

(2)

3)

(4)

O Cognitive

O Emotional and Behavioural

O Auditory and Visual (Hearing and Vision) —PartneithwMinistry of
Health (collaboration needs to be strengthened)

O Physical (Gross motor, fine motor etc) — PartneéhwWinistry of Health

Post screening, SSSD would like to implement furtiesessment for all children
ideally on an annual basis, however it can be @&rieCCE, entrance to Primary,
Form 1, 3 and 5.

In order to do this we must have the qualified fstgf (training) and tools
(assessment instrumenj)snecessary for such an effort. While we are culyen
earmarked to hire 28 Psychologists (14 Clinical adchool Psychologists) and
14 Behavioural specialists, for a total of 6 pewmaational district — these
individuals are not sufficient to screen all theiors children at all levels or
even at 5 levels. We are recommending supportirforeased staffingto a
minimum of 10 clinical psychologists, with specz&d training in neuro-
diagnostics per educational district. We can diem tbe able to better address the
back log of required diagnostics for our childreithwpotential special education
needs as well.

Specialized trainingfor teachers to identify special needs in the sthfwe are

referring to training for teachers to recognize wheasic developmental
milestones have been met/missed). If a child hassedi a developmental
milestone, the teacher should be equipped to do barsedial intervention.

National Awareness Campaign for Special Need® sensitize and inform the
public on early identification of special needsldten, address stigmatization,
labelling, foster inclusiveness (in society) as Iwa$ part of our inclusive
education drive. We will also provide informatioboait the current support
services available for special needs children

Provide more tailored and effective psychotherapeaaterventions for children
identified with emotional and behavioural challemgearly on in order to more
efficiently address these children’s difficultiesdaminimize psychopathological
development. In order to do this the current SS80nselling staff (and future
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additions) would benefit from specializettaining in psychotherapeutic
interventions.

(5) Needdedicated space per school for SSSBtaff (Guidance, Social Workers,
Special Education; one furnished room per inteieenspecialist). Dedicated
space in each school would provide uniform preseémd¢ke school, with privacy
to ensure confidentiality, ethics and group workssans.

(6) A central location for the Braille Unit, as this would service all children in the
country who need braille or large print servicelisTUnit would convert printed
text into braille (the primary medium for the lelgablind), including textbooks,
examination papers, and other informational mdgeriaCurrently we have a
temporary space at the Pointe-a-Pierre Governmpatidl School where we
house a semi-functional Braille Unit (no brailleaistually being produced at this
time for our visually impaired children).

Specific to violence in our schools, SSSD would &ksupport for the following:

Creation of aNational Student Bullying Handbook which provides definitions of
terms/concepts related to bullying, prohibitionsaantain types of behaviours, impact of
Behaviour, etc to be sensitized and distributealltohildren in our schools.

Creation of aNational DVD for Parents and Teachersregarding their roles and
responsibilities, and the impact of their behawownd choices on the outcomes
(academically, socially, emotionally, behaviouraliy our nation’s children.

Bullying prevention resources — such as classroom toolkits, free bookmarks,
awareness raising initiatives, petition signint@ -directly inspire, educate and involve
students.

Creation of Summer Camp Programs. These prograrthd&viboth preventative and
responsive:

Summer Camp for Buddies not Bullies. This two week Summer Camp
o targets secondary school students who have beenreeffor acts of
bullying during the school term. The camp consistsa range of
programmes that are therapeutic, educational, @&, and use
creative arts and drama.

o Summer Camp for “Boys to Men” : Life skills and exploration of
transition roles, aspirations, and implications whehat it means to be a
man in the 2% century. A man of character, integrity, social
responsibility, a Trinbagonian man.

o Summer Camp for “Girls to Women” : Life skills and exploration of
transition roles, aspirations, and implicationswhehat it means to be a
woman in the 2% century. A woman of character, integrity, social
responsibility, a Trinbagonian woman
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Appendix 9
Family Court

The Children’s Authority’s legal department will\veato use the services of the Family Court
extensively. The structure of relevant legislatrequires various situations to be brought to the
attention of the Authority, which then has a ramjeactions that it can take. However the
intention is that in many cases the Authority élke the initiative to obtain appropriate Court
Orders taking advantage of the wide range of ordeder the 2012 Children Act, and also
obtaining significant protection from actions fardjcial review. The intention is that the

Authority would work through the Family Court witits expedited procedures and greater
sensitivity for matters involving children.

The Family Court Pilot Project opened in May 208dAd for several years demonstrated that
Courts could function without undue delay, thatytlweuld accommodate special facilities for
child care, and that they could have integratedlices for mediation, counselling, co-parenting
and social services. The Port of Spain Court wésnded to be a model for a further 3 or 4
courts so that there would be access throughounid&d and Tobago. Although a roll-out plan
was approved by Cabinet by 2006, the only developrteevards this was the acquisition of St
Joseph’s Convent in San Fernando for the consbructi a second Family Court. Concept plans
were developed in 2009 to ensure that the new ibgildequired for the Court could be
accommodated in that location while preserving @avent as a heritage building. It was
recently reported that funds were voted for thestoiction. Realistically that is unlikely to take
less than 2 years from mobilisation. In additicatjsfactory arrangements will have to be made
for the training and appointment of specialisedfsdad the appointment of suitable judicial
officers, all of which is likely to add to the tinfiector.

At present however the more urgent issue is theiimam collapse of the existing Family Court

which receives litigants from the whole of Trinidadd Tobago in its High Court Jurisdiction,

and from the large St. George West Magisterialsdiction. The Court’s success without the
necessary roll-out has now resulted in its workldad exceeding that intended for the Pilot

Project, and its limited physical accommodatioa serious constraint. The Executive Summary
of a 2012 report by independent evaluators on HuResources at the Court states as follows:

“The Distinct Context of the Family Court

To understand why HR systems and procedures dexklégr other parts of the
government have not worked for the Family Couris important to understand that the
FC has a distinct orientation and work culture whibas been praised in multiple
independent international evaluations. The FC'fedfveness is dependent on key
aspects of its culture, such as the emphasis @ntslias respected “customers”, a
commitment to fully understanding customer needs tailoring procedures to meet
those needs, a dedication to continuous improvememd meaningful performance
measurement and accountability to all its stakebdld These characteristics are not (at
least as yet, or to a similar extent) prevalenoiher parts of the public service. Because
of its nature and current developmental mandate Rhmily Court is also distinct in that
it is well positioned, and capable, of developimy &piloting” the types of changes
required throughout the government.

The Need for Action

The Family Court has benefited from its human @dpitits staff's commitment, values,
capabilities, and level of effort — but the sucessg date are not sustainable in the
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longer term, unless significant changes take placdR services that will preserve this
key resource.

It is also important that under the existing HR Mgement structures, very little has
been done to address these issues—even thoughabeypeen repeatedly highlighted in
independent evaluations.

Further, the severity of the situation will get wer given the intention of the government
executive and the judiciary to implement a numbemajor initiatives including: a
national “Roll-Out” of the Family Courts to San Fesndo and Tobago, and to other
locations such as Arima and Chaguanas; major reisegring or court administrative
processes; a major upgrade to the Court’'s case kirag system; a Performance
Information System implemented throughout the Gantl the changes to workloads
and procedures from the recently (enacted) Childrévct.

Finally, not only are these Human Resource relgeiblems beginning to be a threat to
the ability of the Court to deliver quality servicéo its customer, one also has to be
concerned that deterioration in the court’s admiragon, if not reversed, could have
negative impacts on the ability of the Court’s pidi officers to deliver timely and
independent decisions in cases brought before them.

The need for action is indeed immediate and sefious

Since that report there has been a continuing dbstaff at the Family Court, and the recent
protests by the remaining staff are in the pubtimdin. Many of the staffing issues are similar to
the difficulties that have been experienced inti@fato staffing the Authority for start-up.

Because of the importance that the Family Coultheile in the future to the performance of the
Children’s Authority, especially in the context difild protection, the Task Force requests that
urgent attention is given to the resolution of fataf issues and the restoration of an adequate
system of training to restore the highly skilledvieEonment that obtained in 2004. The Court
should serve as a training ground for the exparféaaily Court system in the future, and
possibly for the Youth Court as envisioned by thaistry of Justice.

In the short term it is also suggested that a penciquest to expand into the adjacent building at
present occupied by the National Insurance Boaodldibe implemented without delay. It is far
easier to relocate an office than to develop a oewt and this is a request that is as old as the
roll-out plan. It would greatly assist in enablitige Court to plan for renewed training —
including the training of the additional staff, windl be required for the San Fernando Court. It
could also provide the potential for the Courtrolitely to have a wing for Domestic Violence
cases which at present are only accommodated vthere are other proceedings before the
Court.

Whilst it is appreciated that the Human Resourc=sids have been the subject of much
discussion, they do require decisive and positistion. It was not expected that the Family
Court would be a pilot project to show how bureaagrcan destroy a vibrant, high-performing
entity, but that is what now seems to be takingglaThe value of the Court to the country and
society as a whole should not be underestimatqalays a pivotal role in respect of the success
or failure of the Authority in protecting childreas the two must necessarily complement each
other. The Task Force therefore requests that tieggntion be directed to restoring and rolling-
out the Family Court.
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